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Chrysler joins forces with Dingell in attempt to avoid minivan recall Firm, congressman argue
U.S. can't request a recall without first proving that vehicles pose unreasonable' safety risk.
Bryan Gruley
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Chrysler Corp., with the help of two key congressmen, is trying to throw an unusual legal obstacle in
front of federal safety regulators who would like the automaker to recall four million minivans.

In a Jan. 20 letter to the National Highway Traffic Safety Administration, Chrysler lawyer Lewis
Goldfarb argued that the administration cannot request a recall without first proving that the minivans
pose an "unreasonable" safety risk.

Reps. John Dingell, D-Dearborn, and Michael Oxley, R-Ohio, made similar arguments in a Jan. 17
letter to NHTSA chief Ricardo Martinez.

Oxley is chairman and Dingell is the ranking minority member of a House panel that soon will be
reviewing the agency's budget.

The letters, obtained by The Detroit News, question NHTSA's long-used tactic of sending a written
request to a manufacturer for a recall before reaching a final determination that a vehicle is unsafe.

The request is designed to give an automaker a chance to show why a recall is unwarranted.

The manufacturer can decline the request _ as General Motors Corp. did in 1993 when NHTSA asked
for a recall of its 1973-87 pickup trucks _ or agree to a voluntary recall.

Dingell's letter said a recall request unfairly and publicly casts the manufacturer in a negative light
before NHTSA has completed its work.

"Several auto companies raised this concern” in the wake of the controversial GM truck case which
was settled last December, a congressional aide said.

The pleas by the congressmen and Chrysler suggest the automaker is leaning toward resisting a
recall of its 1984-94 minivans, which are alleged to have defective rear-door latches that allow
passengers to be ejected in crashes.

Last month the automaker sharply criticized NHTSA in two letters alleging that: NHTSA conducted
crash tests that, in Chrysler 's view, were designed specifically to make the rear latches fail. "We
know that any minivan can be opened with a similar test," said Steve Harris, a Chrysler spokesman.
NHTSA's statistical analyses are flawed because they do not include all vehicles with rear hatches,
such as station wagons and sport utility vehicles.
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Sources close to the investigation say NHTSA officials don't consider the crash test to be their most
important evidence and that a recall may be in order, although a final decision has not been made.

Some Chrysler officials have privately urged that the automaker take steps to remedy the latches.
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Attached is the letter t& Rick Martinez which we have been working on with Hill
staff. The final é\signe by Mike Oxley /a{QbSn Dingell. Several things should
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Dr. Kichard mMariinez

Adminigirator

National Highway Tralfis Safsly Adminisuatoa
Deparimrent of Trauspenation

400 Seveath Stax<t, S.W.

Washioglon, D.C. 20550

Dear Dr. Mantinez:

As you kaow, early thit year|the Comeeerce Committzs|will somsider legitlator 1o
teauthiorize the Nadoral Righway Traffic Safery Administrailos QBITSA). As part of oo
review of ihe agency's xtivitles we will be examining the process by which NHTSA carries out
its statwiory mandals 10 exsure motor vehicle safety,

[n light of the Inspacter General's (1G) Noveaalar 30, 1594 repodt to Cangrees regacdice
the NHTSA investigation of Geretal Mowoes’ C/K trueks, we would lile to exemice 2 sombes
of NHTSA proczdures. Oze of the proveduns, the request for wolnmtary recell, figurcs
pruminently in the 1G's anciysis of the propricty of sz depatmane kandlIng of'the Wvestigation,
in aldhion (0 respouding to the specific quesiions sot forth below we ask that your offles
condus? a thorough review of e use of this informal procedivre inlight of some of the problem:s
that emerged in the course of the GM Investigation.

Our undersiarding is that (B2 request for & voluatary recall 2 msde by the Offics of
Defect Investigations (OD1) at the conclusion of so engioeering smalysls (EA) bat befors theee
has bexn any daserminaiion of a zafary defect. The lefter sequesling volunary recall, which is
made publi, staiss the reasons why ODI telioves thal thers may be a ssfety relrue! defect and
informally raquests 2 snanufactursr to conduct a rxeall, I the cmmufactucer decliney o defeer
revisw panel then deterinioss whatker the manier should be dlosad of proseed 10 a foral defect
investigation.
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We are cuncemeil with this voluntary reeall process for aevaral reagarz. The

i : for
votumary recall, beeauss 1t i3 mad lic, £an have 33 sdvprea rmac L ton
of the product 15 well s st It can create anxisty amosg all wehicle owpers
o spfety of ifelr vehicles. It fOroes the mannfachuer tu cloose betvrme condusr

a costly recali pricr w aqy findieg of defact O rekios 3 GUDLC perceouon thet tre vehicles apa

unsats, Witk the atteriant tad press. Ths expioitation of this procsxs by trisd Awyers and othags”
fs also toublesome. Givea the frequency of ODI's subsequark closing of the case pfier (he

mamufacturer declines 2 recall request, the process qan te seen in many cases a1 a cosrcive

device used 0 Impose reyuirecenty beyomd the jaw,

General Motews” experience with e C/K tnick suggasts toat there ay be 3 catagory of
imvestigations where the e of the volustary recsl] letter is contrary to the slztutory purpoess
of the Safety Act. Ia e GM 22z the 1G found that the resall requast was made prematipely
bezause in February 1595 Department cfficials wuassd to speed 12 an iwestiaesion £zan ank
two months earlier, tharcby misleading the public rezanding the safety of the GBI truck and
causing great bardsnlp to GM, To placate thoss officials, NHTSA, 25t the GDI, resommendag
in Apeil 1993 that the Sesretary ruthorize ODI %o send a yolumzey recall leder 1o GM and (5
requlre GM w provide 2 detached justification if they refused to do so. ODI autichated GMs
response would be eegaive amd that the explanstion would provide additiomal infermation
relevant to the Investigation. Taat was.a niisus2 of tha procsss tased 6 Diference b the
investigaticn by ¢ Deparumem, The hama was componnied Wiea the Secretsry amcusesd an
inlttal decisiun bated, in part, oa kis agparas: belief that the voluairy resall requast by ODI was
ranamaount to a swefl flodisg of defect,

While the OM case may ba unique in certain respents, it claarly illustrates how a well
intentioned, lnformal prxcadure caq be grossly misconstrusd by tha gublic and senior policy
makers, with extremely hannful consequences 10 2 manulacturer and its products, Tix misuse
of such 3 procedure, it seems (o us, does a dissarvice t the agency and i3 miesion to ensare
the safety of our highways.

In additlon 1o your geeeral review of the yoiualary recail requast we aak that you respozd
(o e following questoss:

) What s NKTSA'S authority under the Motor Velile Safey Act for using this process?
(2} What procedunes arz in glass o casure unlfesz application of this process?

(2) I3 2 threshold level of evidence required before 3 letier may be sect?

(d)  Arz caff dacisions to requost volumary recali feviewed at a higber leyel?

(3)  Iallght of e GM case, is it reazonable for us to assume that these procedires are uot
binding on the GD{ or NETSA and that they can be ignored at (he whim of Departmenal
officials? Clearly, the ODI Conof Plan is only 3 guidellze decument,

()  What is the frsqueacy of wse clostags after 2 voluntary r2call cequest is sem?

6)) At the time 2 request for voluatary cecall is made, how close I8 the agaccy o ap inital
decision of defect of closuge?



purpcse but avoxd bofarly divparaging 2 predduct 2 slammaing it owren?

()  Can trs prosess be rovised w avaid the kindz of problems documeanted in the GM cass?

(8) Inlight of the ]G's Brding in twe GM case that NHTSA felt pressured to issus ¢ recall
request Jeter promararely, what safegoards do you plan to put in place t9 sssure that
recall requeat letiers ane oot isued untl o sppeepriare investigedon has preceded the
declzion o send such a leqer?

(9)  The IG's caport conflrumed that o “mecall request letter® ja g&.iszm:&::mod'd:v&;, and
that even the Secrotary of Transporation misconstrued the importarce of the leer,
ercmeowsly belloving it o reflect 3 dsfisitve 2zosey ponitien, Glven thls gonfsion
gbaut the meanlng and impert of 3 "recall roquest leer, * s it ow spprepriale to revisit
the peecess by which ft is decided 10 sernd 2 letier? [n paxcicular, whst are the sdventagns
and dicadvantages of debying the ksmarxe of agy such recall request wmeil after tha
evidepce in the Davestlgatun hat been thoroughly tevlewed by tm Associats
Admimlstrater fo¢ Brforcement and tha Dafoct Review Panel?

(1Q) It gocrus that & recall request lemsr resembled 2 sstdemstd proposel, in which the agency
staff suggests that itx copemns about 2 maer cocld be resolved I the tapzted coupany
agrees 1o ke 3 pasticular mrdon, in this cz<2 a voduorary recall, Other lsw enforcemant
tgencias under e uriadiction of thin Commitee, sich 13 the Corsurner Frodoes Bafey
Commission end the Federul Trade Cotmission, consider thel comparzhie procedaret
to te confidzncial semzment distinsions, and do pot plaes records pertalning o mxch
discussions of the publia gecond, What is the radonale behind NBTSAT pracoes of
preparing wrigen “recall soquest lstzrs® and placing therm in the pudlle reeord, raides
than rexing such staff reqossts 28 confidential scitfement propasals? Why shouldn't
NHTSA consider a “recail requsst’ (o be 8 confidertial settlement proposal bensesn the
agency ard the reguteed pany? T

(11} At what stages of an lovexigulon is irforrmanion mada public by NHTSA ar ODI prior
to any demminston of defect? Whar ls the odgia of this policy? Is this & sound
prsctice whe an iavestigation may oot be suffickatly complcte to determine & defecs?

(12) Does NHTSA have tha legal suthority to revise it defect lovestigation procedurex in
order 10 et "recall requenss® ss confidential sealement proposals?

(13) In light of D GM sxpeticnse, what sctiors ars you taking ar piarning to tike (o
jmprove (he imegrity of the Invesdgalive process as coruempleted by the regulations and
the precedents so that ODT experts can conduct fmvestigations la a dmealy and fakr manner
without unnecessary ikerference from Degertments! offichals?
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We appreclate your attentica to this matizr, and mespeeifnlly cequast your respons

¢
10 bosiness days. We [rrestme that cow that the GM case {8 ¢lesed, vour rey::sal will po m
preciuds you from responding to these matters. 1 that is nct the case, pizase explzin why a=d
Save the Depury Adminisraror respoad.

Sincarely,
Mihzdd G. Oaty Joba B. Dingell £
Chzirman Racking Democratic Member
Subcomralteee on Commerce, Trade and Commlittze on Caomesce
Hazardous Materals
Commites co Comimerce
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