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1 Romulus, Michigan 1 Q. Allright. Where do you work?

2 Friday, January 23, 2015 2 A. I'mretired. | retired from Chrysler Corporation in

3 9:01am. 3 November of 2008.

4 4 Q. Doyou haveajob now?

5 MR. BUTLER: On the steno, thisisthe 5 A. No, | don't not -- | do not.

6 videotaped deposition of Mr. Philip J. Cousino taken 6 Q. Areyou affiliated with a consulting outfit, PJC

7 pursuant to the Georgia Civil Practice Act for all 7 Consulting?

8 allowable purposes under cross-examination and foruse | 8 A. | --1did that for -- | created a DBA about a year --

9 at trial. 9 I think | worked for about atotal of 50-some weeks

10 Ready to go, Sheila? 10 over atwo- or three-year period, and | worked for a

11 MS. JEFFREY: | am ready, yes. 11 friend of mine. His name was Jeff Zyburt that retired

12 MR. BUTLER, JR.: | am. 12 from Chrysler, so | waskind of a contract employee

13 VIDEO TECHNICIAN: I'll do the read on and 13 for him.

14 start the recorders and everything. Okay. Stand by. 14 Q. Doing what?

15 (Off therecord at 9:01 am.) 15 A. Doing-- weworked on quality -- quality issues at

16 (Back on therecord at 9:02 am.) 16 Chrysler, actually, for -- for those weeks.

17 VIDEO TECHNICIAN: We are now on the 17 Q. Wheredo you live?

18 record, and the time is approximately 9:02 am. This 18 A. I livein Monroe, Michigan.

19 isthe beginning of disk 1 for the video deposition of 19 Q. What isyour age?

20 Phil J. Cousino. Would counsel present please 20 A. I'mé60.

21 identify themselves and whom they represent for the 21 Q. Soin November 2008 you were --

22 record and the court reporter will swear in the 22 A. 54

23 witness thereafter? 23 Q. --54?

24 MR. BUTLER, JR.: For the plaintiffs, Jim 24 MS. JEFFREY : Just be careful to let him

25 Butler, Jeb Butler, Dave Rohwedder along with 25 finish the question before you answer just because she
Page 7 Page 9

1 paralegals Beth Glenn and Kate Dondero. 1 can't take down both.

2 MS. JEFFREY: For Mr. Cousino, Sheila 2 THE WITNESS: Okay, sorry.

3 Jeffrey from Miller Canfield. 3 MS. JEFFREY: That'sall right.

4 MR. DeGRAW: Also present, Alan DeGraw with 4 BY MR.BUTLER, JR.:

5 FCAUS, L.L.C., formerly known as Chrysler Group, 5 Q. You werethe chief engineer for the 2005 model year

6 L.L.C. 6 Grand Cherokee for which the gas tank was moved away

7 MS. OWENS: And Diane Owens on behalf of 7  fromtherear, correct?

8 Chrysler Group, now known as FCA. 8 A. The 2005 Jeep Grand Cherokee had a midship fuel tank,

9 MR. BUTLER, JR.: For the benefit of the 9 that'scorrect, but it wasn't -- wedidn't moveit

10 jury, Ms. Owensis attending by telephone. 10 from therear, we designed it as a midship fuel tank.

11 EXAMINATION 11 Q. Wereyou the chief engineer?

12 BY MR.BUTLER, JR.: 12 A. | wasthechief engineer.

13 Q. Stateyour name for -- first swear the witness. 13 Q. When did you become chief engineer for that platform?

14 VIDEO TECHNICIAN: And at thistime, please 14 A. It'seither March or April of 2003.

15 swear the witness. 15 Q. The 2005 model year Grand Cherokee did not have its

16 PHILIP J. COUSINO, 16 gastank at the rear, correct?

17 was thereupon called as awitness herein, and after 17 A. It had itsgastank at midship position.

18 having first been duly sworn to testify to the truth, 18 Q. The previous model Grand Cherokee had had its gas tank

19 the whole truth and nothing but the truth, was 19 at the rear, correct?

20 examined and testified as follows: 20 A. Yes

21 BY MR.BUTLER, JR.: 21 Q. That would have been the 1999 through 2004 Grand

22 Q. Stateyour name for the record, please, sSir. 22 Cherokee, correct?

23 A. Philip Joseph Cousino. 23 A. Yes

24 Q. lIsit Cousino? 24 Q. Prior tothat, the previous Grand Cherokee model had

25 A. It'sCousino. 25 also had its gas tank at the rear, correct?
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1 A. Prior tothe'99 model, but | would assume, yes. 1 idea, it goesinto prepackaging, it goesinto a design
2 Q. Doyouknow? 2 officemode. Architectureisdeveloped, the
3 A. | --1 assumeyes. | don't emphatically know, | would 3 architectureiswhere do you place everything. Those
4 assumeyes. 4 things wer e already done -- done when | became chief
5 Q. Okay. Was 1990 -- that was the 1993 through 1998 5 engineer. In fact, wewerealready into a pilot build
6 Grand Cherokee, correct? 6 phase for thefirst vehicles.
7 A. |don't know that -- | can't remember exactly the 7 Q. Sothefirst timeyou were achief engineer for any
8 yearsfor that model, but | -- | assumed that's 8 Grand Cherokee was March or April of 2003, correct?
9 correct. 9 A. Correct.
10 Q. Wiédll, thefirst time the gas tank on the Grand 10 Q. And at that time the decision had aready been made to
11 Cherokee was put anywhere but the rear was the 2005 11 move the gas tank away from the rear and put it in the
12 model year, correct? 12 midships location, correct?
13 A. | think so. 13 A. Thedecision was madeto put it in midship.
14 Q. And-- 14 Q. Isthat right, isthe answer yes?
15 A. ItwasfromtheWJ, | know that. 15 A. Atthat moment wewere-- wewerepart of
16 Q. And the 2005 model year Grand Cherokee with the gas 16 Mer cedes-Benz, our CEO and COO wereinvolved in the
17 tank midship -- in the midships location was first 17 design and ar chitecture of that vehicle, and Mercedes
18 sold in 2004, correct? 18 had their fuel tanks at midship so they were
19 A. It would have been sold in 2004, yes. 19 instrumental and | assume -- | assume because they
20 Q. Letmeask you thisjust to find out which way it's 20 wereinvolved -- that'swho'sinvolved in a design
21 going to be here today. Areyou going to defend the 21 officearchitecture of the vehicleisfairly high
22 rear gas tank location or not? 22 levels of people at the company that because of their
23 MS. JEFFREY: Object to form. 23 involvement and owner ship of our company, they were
24 A. I'mgoing -- 24 instrumental in making it midshipment (sic), just as
25 MS. JEFFREY: Go ahead. 25 it was from Mer cedes.
Page 11 Page 13
1 A. I'mgoingtoanswer your questions. 1 Q. My questionis-- strike that.
2 BY MR.BUTLER, JR.: 2 What was my question? Looking at the
3 Q. Wall, do you think the rear gas tank location on the 3 record here of the computer to see what my question
4 1999 Grand Cherokee is defensible or not? 4 was.
5 MS. JEFFREY: Object to form. 5 Oh, when you became chief engineer for the
6 Y ou may answer. 6 2005 model year Grand Cherokeein March or April of
7 A. 1 would answer this. | would say that the 1999 WJ or 7 2003 the decision had already been made to move the
8 Jeep Grand Cherokee met all internal and external 8 gas tank away from the rear and put it in the midships
9 requirementsfor that program. They either met it or 9 location, correct?
10 exceeded it, so | assume-- | assume, and | know that 10 A. If you'resaying moveasif it'sthe same vehicle, it
11 they exceeded it for NHTSA requirementsfor impact. | 11 was a brand-new vehicle, so from the design of the
12 BY MR.BUTLER, JR: 12 brand-new vehicle, it was designed in asa midship
13 Q. My question, though, sir, isthis. Well, let me 13 tank. It wasn't moved, it was designed that way.
14 strike that. 14 It'sa brand-new architecture, brand-new vehicle,
15 Y ou're an engineer, right? 15 brand-new systems.
16 A. I'man engineer. 16 Q. What wasthe name given -- well, strike that.
17 Q. You were chief engineer for the Grand Cherokee with 17 Wasn't the 1999 Grand Cherokee called,
18 midships fuel tank, correct? 18 quote, the Grand Cherokee, closed quote?
19 A. | wasthe chief engineer of the program in March of 19 A. The1999 WJ was called a Jeep Grand Cher okee.
20 2003. | was not involved in the architecture of the 20 Q. Wasn't the -- what was the little badge you all gave
21 vehicle, which would have happened in 2001 and 21 to the 2005 model year Grand Cherokee, WK; is that
22 probably alittle bit in 2002. 22 right?
23 Q. Where-- 23 A. Itwent from WJtoWK.
24 A. Thearchitecturewas-- thearchitectureof --whena | 24 Q. All right. Wasthe 2005 model year vehicle that you
25 vehicle goes -- goesinto production, it startsasan 25 all called internally the WK aso sold as a, quote,
770-343-9696 Tiffany Alley Globa Reporting & Video Pages 10..13
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1 Grand Cherokee, closed quote? 1 A. After | retired from Chrysler or during retirement?

2 A. Yes 2 Q. No, strikethat. I'll redo the question again, I'll

3 Q. Isn'tittruethat the 1999 Grand Cherokee had agas 3 strike al that.

4 tank at the rear? 4 When you met with the Chrysler Group

5 A. Yes 5 lawyers last Friday, did you ask to look at any

6 Q. lsn'tittruethat the 2005 model year Grand Cherokee 6 documents about why the gas tank |ocation was changed?

7 had the gas tank midships? 7 A. Thelawyers| met with last Friday were not Chrysler

8 A. Yes 8 lawyers, they werefrom an outside firm that's

9 Q. Allright. Now, you said in one of your answers 9 representing Chrysler, and | did not ask that

10 previously that the architecture of the vehicle starts 10 question.

11 asanidea. Whoseideawasit to put thegastank in 11 Q. Okay. Haveyou met Mr. Alan DeGraw, who isinside

12 the midships location rather than at the rear? 12 lawyer with Chrysler, before this morning?

13 A. | --Idon't know. I think in talking to -- becausel 13 A. | met him thismorning. When | retired from Chrysler

14 wasn't part of the program, | think in talking to the 14 in November 2008 he was not employed there.

15 chassis engineering director, whose name is Denny 15 Q. Okay. Didyou ask Mr. DeGraw for any --

16 Moothart, who is-- who is deceased, that he mentioned 16 A. No.

17 that Dieter Zetsche and Wolfgang Bernhard, who were 17 Q. --toletyou look at any documents about who made the

18 the CEO and COO of the company, both from Mer cedes, 18 decision to change the location of the gas tank or

19 wereinvolved in that decision. 19 why?

20 Q. Do you know who made the decision? 20 A. | met -- | met him about three minutes before | walked

21 A. No, | donot. 21 into the conferenceroom.

22 Q. Butyoudidsay inaprior answer that Mercedes-Benz 22 Q. Sotheanswerisno--

23 was instrumental in moving the gas tank away from the 23 A. Theanswer isno.

24 rear; do you remember saying that? 24 Q. --youdidn't ask -- okay.

25 A. Uh-huh. 25 Why did you retire at age 54?7
Page 15 Page 17

1 MS. JEFFREY: Y ou should answer yes or no. 1 A. Interesting question. In November of 2008 Chrysler

2 A. Oh,yes. 2 was financially in alot of trouble and that they were

3 MS. JEFFREY: Just for the record. 3 trying to reduce the -- and | don't know the exact

4 A. Sorry. 4 per centage, but weretrying to reduce the workfor ce at

5 BY MR.BUTLER, JR.: 5 Auburn Hills by a substantial amount, and I'm going to

6 Q. Haveyou seen any documents about who made the 6 estimate it was about 20 percent, | may be off. |

7 decision to move the gas tank or why? 7 decided to take that retirement, they gave us an early

8 A. No. 8 retirement package and | decided to leave so that -- |

9 Q. Haveyou met with Chrysler Group's lawyers before your 9 was 54, | had afairly healthy career, | decided to

10 deposition here today? 10 leave so that younger peoplethat had -- were married

11 A. | metlast Friday with Sheillaand Brian, whowerefrom | 11 and had kidsdidn't haveto leave.

12 her law firm, and that's -- 12 Q. Ms. Jeffrey hastold her -- us before this deposition

13 Q. Did they show you any documents with respect to who 13 that she represents you as your lawyer; is that

14 made the decision to move the gas tank or why it was 14 correct?

15 moved? 15 A. Yes

16 A. No. 16 Q. Let meget back to my question about whether or not

17 Q. Didyou ask for any? 17 the rear gastank location is defensible. Have you

18 A. No. 18 ever given a deposition before?

19 Q. Inpreparation for -- you -- strike that. 19 A. Not adeposition. I'vebeen in civil -- in circuit

20 Y ou understand this deposition is about the 20 court for a human resourceissue at Chrysler.

21 location of the gas tank on the Grand Cherokee, don't 21 Q. Doyou know if any of the Chryder entities have ever

22 you? 22 actually goneto trial before ajury defending the

23 A. | donow, after talking to them last Friday. 23 rear gas tank location in these Jeep vehicles?

24 Q. Okay. Didyou ask to look at any documents about why 24 A. No.

25 the gas tank location was changed? 25 Q. Doyou know one way or the other?
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1 A. Donot. 1 9:18 am.

2 Q. Do you know one way or the other? 2 BY MR.BUTLER, JR.

3 A. | don't understand that question. 3 Q. Now, soitwas Chrysler Group'sideafor you to

4 Q. Wéll, do you know of -- let me rephrase my question, 4 contact Ms. Jeffrey, not your own, correct?

5 strike the prior question. 5 A. I didn't know Jeff -- | didn't know Sheilasol

6 Do you know of any case where any of the 6 wouldn't have contacted her. It wasa Chrysler

7 Chrysler entities have actualy goneto trial before a 7 directive, if | choseto seek legal counsel.

8  jury and defended the Jeeps with rear gas tanks? 8 Q. ItwasChrysler Group'sideafor you to hire Ms.

9 A. | donot know. 9 Jeffrey, not your own, correct?

10 Q. Now, you understand that Ms. Jeffrey also represents 10 MS. JEFFREY: Object to form.

11 Chrysler Group in this case? 11 Y ou can answer.

12 A. Isthat aquestion? 12 A. Yes

13 Q. Yeah,you-- 13 BY MR.BUTLER, JR.:

14 A. Yes 14 Q. Allright. Did Chrysler Group tell you why -- well,

15 Q. --understand that, don't you? 15 strike that.

16 A. Yes 16 When you met with the lawyers for Chrysler

17 Q. Okay. Haveyou ever hired any lawyers from her firm, | 17 Group last Friday, how long was the meeting?

18 the firm of Miller Canfield, before you hired her for 18 A. Approximately two hours.

19  thisdeposition? 19 Q. Wheredid you meet?

20 A. No. 20 A. InTroy, Michigan in -- at their office.

21 Q. Didyou know Ms. Jeffrey before you first spoke with 21 Q. Theoffice of the Miller Canfield law firm?

22 her about being your lawyer at this deposition? 22 A. Correct.

23 A. No. 23 Q. Wheredoyou live?

24 Q. Areyou paying her? 24 A. | livein Monroe, Michigan.

25 A. No. 25 Q. How faristhat from Troy?
Page 19 Page 21

1 Q. Whois? 1 A. Wél, it used tobefor metodriveto Auburn Hills

2 A. Don't know. 2 was about 70 miles, so that would be alittle bit

3 Q. Whendidyou -- 3 less, so I'm going to assumeit wasin the low 60s.

4 A. | know I'm not. 4 Q. Soyoudroveto their office to meet with them last

5 Q. Whendid you hire Ms. Jeffrey? 5 Friday?

6 A. InMay of 20141 received a letter from Chrysler 6 A. Yes

7 stating -- a very macro statement about this case, and 7 Q. Didyou review any documents?

8 that if | chose asa -- asaretired employee of 8 A. |did not review any documentswith them.

9 Chrydler, if | chose, | could contact Sheila from her 9 Q. Did they show you any documents?

10 law firm so that they would represent me. 10 A. | didn't seeany documents.

11 Q. Let meseethat letter, please, sir. 11 Q. Didyou review any depositions of other people?

12 A. | don't haveit. 12 A. No, wedid not.

13 MR. BUTLER, JR.: Ms. Jeffrey, do you have 13 Q. Haveyou read the deposition of Mr. Estes?

14 that letter? 14 A. | didnot,and | don't know Mr. Estes.

15 MS. JEFFREY: | don', no. 15 Q. Haveyou read the deposition of Mr. Marchionne?

16 A. That letter'sat home, | didn't seeaneed to bring 16 A. No.

17 it. 17 Q. Hasanybody told you what Mr. Estes said in his sworn

18 MR. BUTLER, JR.: All right. I'm going to 18 testimony?

19 mark this blank sheet of paper with -- that's all 19 A. Washe--- okay. Washesworn -- | don't remember --

20 right, as Plaintiffs Exhibit A, and that's going to 20  washerecently sworn?

21 be aletter to Mr. Cousino from Chrysler Group, and 21 Q. December 10, 2014.

22 I'll 'ask Ms. Jeffrey to provideit to us and the court 22 A. No.

23 reporter after this deposition. 23 Q. Hasanybody told you what Mr. Marchionne said in his

24 MARKED FOR IDENTIFICATION: 24 sworn testimony on January 9, 2015?

25 DEPOSITION EXHIBIT A 25 A. No.
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1 Q. Youwerealso chief engineer for another Jeep vehicle 1 Q. Backtomy question. Have you read about or seen on

2 called the Jeep Commander, correct? 2 TV anything about wrecks involving Jeeps with rear gas

3 A. Yes 3 tanks that got hit in the rear and fire resulted?

4 Q. lsn'tittruethat the gas tank on the Jeep Commander 4 A. No.

5 was aso in the midships location? 5 Q. Do you watch the Michigan -- or strike that.

6 A. The--canl answer it? The 2005 Jeep Grand Cherokee 6 Do you watch the Detroit, Michigan

7 and the 2006 Jeep Commander wer e the same 7 television stations?

8 architecture, body type, so they would automatically 8 A. Typically I'm watching Toledo area stations because

9 have the same placement of wherethe fuel tank was. 9 that'swhat we get in our cable.

10 MR. BUTLER, JR.: Move-- 10 Q. Didyou seeor read anything about the wreck that

11 A. Theonly difference wasthat the Jeep Commander was | 11 happened on November 11, 2014 in Detroit where a

12 think 18 incheslonger and had a third row seat, but 12 23-year-old pregnant lady named Kayla White was

13 they'rethe same architecture. Outsidethey didn't 13 driving aJeep, it was hit in the rear and there was

14 look the same, but the same ar chitecture. 14 an explosion and she burned to death?

15 MR. BUTLER, JR.: Moveto strike as 15 A. No.

16 nonresponsive. 16 Q. Soyou've never read or heard anything about awreck

17 BY MR.BUTLER, JR.: 17 where a Jeep with arear gas tank got hit in the rear

18 Q. Isn'tit true that the Jeep Commander also had a 18 and afire resulted, correct?

19 midships gas tank? 19 A. Correct.

20 A. Yes, because of the same ar chitecture of the Grand 20 Q. Who at Chrysler was charged with the responsibility

21 Cherokee of 2005. 21 for monitoring the field performance of Jeeps with

22 Q. Do you have any knowledge of wrecks where Jeeps with 22 rear gas tanks, that is how they actually performedin

23 rear gas tanks were hit in the rear and fire resulted? 23 the real world in wrecks?

24 A. When you say theword wreck, | don't know what the 24 A. Whoat Chrysler would have been responsible when | was

25 word wreck -- what does wrecks mean? 25 there? | assumed it was -- we had a safety office
Page 23 Page 25

1 Q. Wrecks, like car wrecks? 1 that they would have been tracking that, if that

2 A. Oh,w-r-eck-s? 2 happened.

3 Q. Sorry, | speak with adifferent accent, | suppose. 3 Q. Didanybody at Chrysler ever tell you about how Jeeps

4 Let medoit again. 4 with rear gas tanks were performing in real-world

5 A. I'mnotimplyingthat, | just didn't understand the 5 wrecks?

6 word, no offense. 6 A. Not when | wasthere.

7 Q. That'sall right, | was born with it and haven't been 7 Q. lIsn'titjust common sense, sir, that 11 inches from

8 able -- haven't tried to escapeit, frankly. 8 the back of acar is not agood place to put a tank

9 Do you have any knowledge of wrecks where 9 full of gasoline?

10 Jeeps with rear gas tanks were hit in the rear and 10 MS. JEFFREY: Object to form.

11 fire resulted? 11 Y ou may answer.

12 A. No. 12 A. Let meanswer it thisway. My -- my career at

13 Q. Haveyou read about -- 13 Chrysler isvaried and so |'ve been involved with

14 A. Excuseme, nountil thiscase. | did hear about it 14 total car activity quitea bit, and so I'm very tuned

15 only in dealing with Sheila. 15 in with both internal and external testing, test

16 Q. Last Friday? 16 development and testing and durability testing, and

17 A. Well, we-- wemet last Friday. We may have mentioned 17 all I will say -- all | can say isthat external

18 it on aphonecall | had with her. 18 requirementsfor the car -- we haveinternal also, but

19 Q. Last Friday -- 19 external requirements of the car, especially for NHTSA

20 A. | hadtocall her toinitiatethe-- her to represent 20 and for impact testing, | assume-- | assume

21 me, so that's... 21 requirements at that moment wer e safe for the general

22 Q. Last Friday was January 16, 2015. You hired Ms. 22 public because that's a government institution, |

23 Jeffrey in May of 2014. Had you met her before |ast 23 assume they know what they'redoing, so | can't answer

24 Friday? 24 your question.

25 A. No. 25 MR. BUTLER, JR.: Moveto strike as
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1 nonresponsive. 1 collaborate.

2 BY MR.BUTLER, JR: 2 BY MR.BUTLER, JR.:

3 Q. Let meask my question again, sir, and if you -- if 3 Q. Doyou agreethat alot of top -- strike that, let me

4 your answer is| cannot answer, that's fine, just tell 4 start over.

5 usthat. My questionisthis: Isn'tit just common 5 Do you agree that alot of top NHTSA

6  sensethat 11 inches from the back of acar isnot a 6 officials have left that agency and gone to work for

7 good place to put atank full of gasoline? 7 automakers?

8 MS. JEFFREY: Object to form. 8 MS. JEFFREY: Object to form.

9 A. | havetoanswer again, | assumeat the -- at the 9 A. | --there'snoway | would know that.

10 moment that for that vehicle Chrysler met all 10 BY MR. BUTLER, JR.:

11 requirements of external testing, and they met or 11 Q. Haveyou ever heard anything about that?

12 exceeded them, so | assumethat the NHTSA requirements | 12 A. No.

13 are both minimum and meet all the safety requirements 13 Q. Wereyou aware that in this case, Mr. and Mrs.

14  atthattime. | --1 havetoassumethat -- | haveto 14 Walden's case, one of Chrysler Group's lawyersis

15 disagree with you because NHT SA requirements, we met 15 named -- is alady named Erica Jones who used to be

16  the-- weexceeded them. 16 chief counsel at NHTSA?

17 BY MR.BUTLER, JR: 17 A. | would never have known that until you just said it.

18 Q. Why do you assume that Chrysler met all the external 18 Q. lsn'titjust common sense, sir, that ahead of the

19 requirements? 19 axlein the midships location is a safer place to put

20 A. Becausethey -- becausethey did. 20 atank full of gasoline?

21 Q. How do you know that? 21 MS. JEFFREY: Object to form.

22 A. Wéll, asachief engineer I'm tracking wherewe're at 22 A. | will say that it -- that NHT SA requirementsfor --

23 asa-- asavehicle, full vehicle, so | understand 23 for impact testing are what they are and we meet --

24 wherewe'reat for enginetesting and transmission 24 and we meet the requirements because we would never

25 testing results. We were after development durability 25 havelaunched. | cannot -- | don't have the expertise
Page 27 Page 29

1 for components and if we meet -- you know, arewe 1 tosay if atank'shereor herewhich one'ssafer.

2 meeting impact testing? We would never have goneto 2 MR. BUTLER, JR.: Moveto strike as

3 launch if we didn't, and | think we probably scored 3 nonresponsive.

4 extremely high for five-star ratingson our testing. 4 BY MR.BUTLER, JR.:

5 | did get -- | did get that feedback because | was 5 Q. Let merepeat my question. Isn'tit just common

6 chief engineer. 6 sense, sir, that ahead of the axle in the midships

7 MR. BUTLER, JR.: Moveto strike as 7 location is a safer place to put atank full of

8 nonresponsive. 8 gasoline?

9 BY MR.BUTLER, JR.: 9 MS. JEFFREY: Object to form and he did

10 Q. My question, sir, is do you personally know that the 10 answer it.

11 1999 Grand Cherokee met the 301 standard? 11 A. Theterm common sense, | would haveto -- for you --

12 A. Dol personally know it did, no. 12 for meto answer your question, |I'd haveto do a study

13 Q. Okay. Thefact isthat what -- what automakers do 13 and -- and do some -- a huge amount of work to answer

14 with respect to federal standards like 301, which is 14 your question, and | can't answer it from theterm

15 the fuel safety standard, isthey self-certify that 15 common sense.

16 they met the test; isn't that right? 16 BY MR.BUTLER, JR.:

17 A. | donot know that. 17 Q. Allright.

18 Q. Do you have any knowledge of anybody but -- well, 18 A. Common sense doesn't always make sense.

19 strike that. 19 Q. Would you agree with this statement that | learned

20 Do you agree that thereis alot of 20 from my daddy, who was an engineer, and that is,

21 collaboration between automakers like Chrysler Group 21 engineering is simply refined common sense?

22 and NHTSA? 22 A. | don't know if I'd agree with that term.

23 MS. JEFFREY: Object to form. 23 Q. Allright. Inthe discussions about where to locate

24 A. | don't know that, but | assume private companieswith 24 the gas tank on the 2005 model year Grand Cherokee,

25 government NHTSA direction, they probably do 25 did anyone ever mention the word, quote, safety,
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1 closed quote? 1 A. Ifyou call Dieter Zetsche or Wolfgang Bernhard, they
2 A. | wasinvolved in no discussionsfor location of the 2 would know.
3 fuel tank because! joined the program in March or 3 Q. Wherearethey, arethey in Germany?
4 April -- and | can't remember the month, and | should, 4 A. Well, Dieter Zetscheis CEO of Mercedes, and | don't
5 March or April of 2003, that the ar chitecture of that 5 know where Bernhard is. At one moment hewasfairly
6  vehiclewould have been started no later than 2000, 6 high up at Volkswagen.
7 could have been 2000-2001, in a design office 7 Q. Do you know of anybody that works for Chrysler Group
8 direction. 8 who would know the answer to that question?
9 Q. Do you know who wasinvolved -- strike that. 9 A. Not -- do they work there now, | think if you pick
10 Do you know who was involved in the 10 somebody --
11 discussions about where to locate the gas tank on the 11 Q. Let mestrikethat. I'll withdraw it. Do you know
12 2005 model year Grand Cherokee? 12 anybody who works for Chrysler Group now or who used
13 A. | donot know the names. | wasjust -- | wasjust 13 to work for Chrysler Group who would know the answer
14 estimating that because the CEO and the CEO --the COO | 14 to the question about who made the decision to locate
15 and the CEO, Dieter Zetsche and Wolfgang Bernhard, | 15 the gas tank in the 2005 model year Grand Cherokee in
16  wasassuming they wereinvolved because they were -- 16 the midships location ahead of the axle instead of at
17 they werefrom Mercedes, thiswas one of their first 17 the rear?
18 vehiclesthey worked on with the Chrysler 300, and | 18 A. | don't know.
19 assumetheir input was pretty -- pretty strong. 19 Q. Somebody had to be involved in that decision, didn't
20 Q. Sothe 2005 Grand Cherokee along with the Chrysler 300 20 they, from Chrysler?
21 weretwo of thefirst vehicles Mercedes executives and 21 A. Absolutely.
22 engineers worked on after DaimlerChrysler was formed, 22 Q. Andisn'tittruethat there'd have to be documents
23 correct? 23 that state who was involved in that decision?
24 A. They werethe onesthat would have had someinput into 24 MS. JEFFREY: Object to form.
25  thearchitecture of the two vehicles. | know that 25 A. It'sprobably truewith documents, but if -- if
Page 31 Page 33
1 when they -- they came -- both of them came when we 1 Chrydler -- if a private company's following typical
2 wer el think launching the Jeep Liberty, and so 2 protocol like you would with your income taxes,
3 they -- anything after that point they would have -- 3 there's probably a set number of yearsthat you would
4 would not havetouched. It would have been -- it 4 keep your documents and then you would discard them,
5 would have been already completed. 5 and | don't know what it isfor Chrysler, but it -- if
6 BY MR. BUTLER, JR.: Moveto strike as 6 we'retalking about incometax right now, we'd say
7 nonresponsive. 7 discard after seven years.
8 BY MR.BUTLER, JR.: 8 BY MR.BUTLER, JR.:
9 Q. Let merepeat my question. So the 2005 Grand Cherokee 9 Q. Areyou assuming that Chrysler has destroyed those
10 along with the Chrysler 300 were two of the first 10 documents?
11 vehicles Mercedes executives and engineers worked on 11 A. I don't know that.
12 after DaimlerChrysler was formed, correct? 12 MS. JEFFREY: Object to form.
13 A. | think executives-- when you say the word engineers, 13 A. 1 donot know that.
14 Mercedes engineer s at that moment were not designing | 14 BY MR.BUTLER, JR.:
15 the 300 or Chrysler Jeep Grand Cherokee -- 15 Q. Do you -- you do understand that thisis not the first
16 Q. Let mewithdraw my question, I'll rephraseit. So the 16 lawsuit ever filed against Chrysler involving a Jeep
17 2005 Grand Cherokee along with the Chrysler 300 were 17 with arear gas tank that was hit in the rear and an
18 two of the first vehicles Mercedes executives worked 18 explosion occurred and people were burned or --
19 on after DaimlerChrysler was formed, correct? 19 injured or killed by fire, you understand there's been
20 A. If worked on meanshad influencein the design 20 prior lawsuits, don't you?
21 direction, the answer isyes. 21 A. No, | donot.
22 Q. Allright. Do you know who could tell us who was 22 Q. Do you have any understanding that when a corporation
23 involved in the decision to locate the gas tank on the 23 has been sued and the contention is made that there
24 2005 model year Grand Cherokee midships ahead of the 24 wasadefect in the car, the corporation's not
25 axleinstead of at therear? 25 supposed to destroy documents?
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Page 34 Page 36

1 MS. JEFFREY: Object to form and 1 BY MR.BUTLER, JR.:

2 foundation. 2 Q. Ontheright you seea-- | don't know what to call

3 A. ldon't--1don't know that. | -- | don't know that 3 this, aschematic or a-- of adrawing -- of avehicle

4 and | -- 4 with the gas tank in the midships location; do you see

5 BY MR.BUTLER, JR.: 5 that?

6 Q. If-- 6 A. Wél, it -- there'sarectangle with four circles

7 MS. JEFFREY: Were you done? 7 that's supposed to be documenting a car, | guess, and

8 BY MR.BUTLER, JR: 8 thereisafuel tank colored in red in themiddle.

9 Q. Inall theyearsyou were at Chrysler you never heard 9 Q. Andthat'sright next to the vehicle --

10 anything about Chrysler getting sued because people 10 A. One.

11 were killed or injured by afire after Jeeps with rear
12 gastanks got hit in the rear?

13 A. After | left Chryder or --

14 Q. No, no.

15 A. --during Chrysler?

16 Q. No. Inall theyearsyou were at Chrysler you never
17 heard anything about Chrysler getting sued because
18 people were killed or injured by fire after Jeeps with
19 rear gas tanks got hit in the rear?

20 A. 1 didnot, | did not hear.

21 Q. Didyou -- did anyone at Chrysler ever tell you or ask
22 you to be sure you saved documents that might be

23 relevant to alawsuit?

24 A.
25 because when | wasworking at Chrysler therewas never

| don't remember that conversation. | will say no

11 Q. --with-- or adrawing with avehicle with the fuel
12 tank colored in red at the back, right?

13 MS. JEFFREY: Object to form.

14 A. It'sright next to another rectangle with circles with
15 thered box in therear.

16 BY MR. BUTLER, JR.:

17 Q. Which one of thoseis safer in rear impacts, sir?
18 MS. JEFFREY: Object to form.

19 A. | cannot answer that.

20 MR. BUTLER, JR.: Let me show thisto the
21 jury so the jury will know what we're talking about.
22 Got it? All right.

23 BY MR.BUTLER, JR.:

24 Q. Didyou ever see any actua crash test reports on
25 Grand Cherokees with the gas tanks at the rear?

Page 35
1 an ongoing lawsuit that | wasinvolved in, sol -- 1'd
2 answer no.
3 Q. Doyou deny that a midships gas tank location is safer
4 than putting the gas tank 11 inches from the back of
5 the car and hanging 6 inches below the car?
6 MS. JEFFREY: Object to form.
7 A. | can't answer that becausel'd haveto do some
8 analysis myself --
9 BY MR.BUTLER, JR.
10 Q. wdll, let me--
11 A. --toanswer that my -- to answer it.
12 MR. BUTLER, JR.: What's our next number?
13 PRE-MARKED FOR IDENTIFICATION:
14 DEPOSITION EXHIBIT 146
15 9:38am.
16 BY MR.BUTLER, JR.:

[EnY
~

Q. Let me show you adocument that I've marked as

18 Plaintiffs' Exhibit 146, and |'ve only got one copy of
19 it because my son just drew it. Look at that

20 document, if you would, please, sir. On the left you
21 see a-- adrawing of a-- of avehicle with agas

22 tank at the rear; do you see that?

23 A. Yes

24 MS. JEFFREY: Just object to form, there's

25 no drawing of avehicle here.

Page 37
1 A. | would not have seen thereports. | would have heard
2 results-- oh, no, not for therear. Anythingthat |
3 heard wasfor my program, which wasthe WK, and so the
4 answer isno. | would not have been involved, |
5 wouldn't have been in any meetings with reports, but
6 if the answer -- if the question was WK, the answer is
7 I've heard resultsfrom those test results.
8 MR. BUTLER, JR.: Moveto strike as
9 nonresponsive.
10 BY MR.BUTLER, JR.:
11 Q. Didyou ever see any crash -- let me ask the question
12 again.
13 Did you ever see any crash test reports on
14 Grand Cherokees with the gas tanks in the rear?
15 A. No.
16 PRE-MARKED FOR IDENTIFICATION:
17 DEPOSITION EXHIBIT 15-A
18 9:40 am.

19 BY MR.BUTLER, JR.:

20 Q. Let meshow you adocument that's been previously
21 marked as Plaintiffs Exhibit Number 15-A. Have you
22 ever seen that document before right now?

23 A. No.

24 Q. Let--thisis--thejury'saready heard about this

25 and so I'll identify it. Thisisthe November 18,

770-343-9696

Tiffany Alley Globa Reporting & Video

Pages 34..37



Walden vs. Chrysler

Philip Cousino 01/23/2015

1 1999 50 mile per hour rear impact offset crash test e 1 a1999 Grand Cherokee with the plastic fascia remov'::(?.e ©

2 into a1999 Grand Cherokee. | want you to just look 2 Do you recognize that?

3 at page 2. This has got a photograph, correct? 3 A. Notreally.

4 MS. OWENS: Objection to form. 4 Q. Haveyou ever seen the back of a 1999 through 2004 WJ

5 A. Thereisaphotograph, yes. 5  Grand Cherokee?

6 BY MR.BUTLER, JR.: 6 A. Yes

7 Q. Now tell thejury why you think that in this crash -- 7 Q. Okay.

8 rear impact crash test at 50 miles an hour, Chrysler 8 A. But without -- but you asked without the fascia, and |

9 would have put a steel cage, that you seetherein 9 would -- | wouldn't have seen thisview -- | wouldn't

10 green, around the gas tank and a steel bumper, quote, 10 have seen this photo.

11 beam, closed quote, that you see therein red behind 11 Q. Soyou've never seen the back of one of those Grand

12 the gas tank to protect it? 12 Cherokees with rear gas tanks with that fascia

13 MS. JEFFREY: Object to form. 13 removed; isthat --

14 A. | can't answer the question, I'd be-- | can't answer 14 A. | --1 would have seen them, but I'm looking at this

15 it. 15 pictureand | would -- this-- I'm looking at this

16 BY MR.BUTLER, JR.: 16 picturefor thefirst time.

17 Q. Wadll,isn'tittrue, sir, that the answer is and has 17 Q. Allright. Well, doesn't this show what kind of

18 to be because they knew the gas tank needed more 18 protection the back of the gas tank on a 1999 Grand

19 protection? 19 Cherokee had if you took off that plastic trim?

20 MS. JEFFREY: Object to form. 20 MS. JEFFREY: Object to form.

21 A. | can't--1 can't assumeyour answer iscorrect 21 A. Again, | assume-- | assumethisisa Grand Cherokee.

22 either. 22 | assumethisisaJeep Grand Cherokee, | don't know

23 BY MR.BUTLER, JR.: 23 what vintage year it is. | -- it lookslikethe

24 Q. lsn'tittrue, sir, that the only reason to put a 24 fascia has been removed and that's-- and you're

25 steel cage around a gas tank and a bumper beam behind | 25 seeing what you see.

Page 39 Page 41

1 the gas tank to protect it in arear impact crash test 1 BY MR.BUTLER, JR.:

2 is because Chrysler knew the gas tank needed more 2 Q. Therée'sno protection there, isthere?

3 protection? 3 MS. JEFFREY: Object to form.

4 MS. JEFFREY: Object to form. 4 A. |can't-- 1 would -- if thisisthe way the vehicle

5 A. | wasn't part -- | wasn't part of the group that did 5  washuilt, if thiswasthe way the vehicle was built,

6 this, so | wouldn't have known this background for it, 6 then all I can tell you isthat it met all

7 so | cannot answer that. 7 requirementsfor impact testing.

8 BY MR.BUTLER, JR. 8 BY MR.BUTLER, JR.:

9 Q. Isn'tittruethat the 1999 Grand Cherokee in which 9 Q. Letmeaskitthisway. Do you see any protection

10 Remy Walden burned to death had none of that kind of 10 there for rear impact for the gas -- strike that.

11 protection? 11 Do you see anything there that would

12 MS. JEFFREY: Object to form. 12 protect the gas tank from rear impact?

13 A. Areyou sayingin none of the -- none of the stuff 13 A. Sure, Styrofoam inserts, it lookslike there's steel,

14 that isin this photo? 14 just looking at this pictureof this-- if thisisa

15 BY MR. BUTLER, JR.: 15 Jeep Grand Cherokee, it lookslike thereis some

16 Q. Yes,dir. 16 protection.

17 A. The--thisphoto -- thiswould not havebeenona'99 | 17 Q. You think Styrofoam -- Styrofoam that -- strike that.

18 Grand -- or WJ. 18 Do you think that Styrofoam insert would

19 Q. Thankyou, sir. 19 protect the gas tank?

20 PRE-MARKED FOR IDENTIFICATION: 20 A. | assumethat whatever was-- whatever the production

21 DEPOSITION EXHIBIT 3 21 build of the vehicle was met requirements.

22 9:43 am. 22 Q. Sir--

23 BY MR.BUTLER, JR.: 23 A. And when you talk about Styrofoam, just so there'sno

24 Q. And| wantyouto -- | want to show you Plaintiffs 24 confusion, Styrofoam, most peoplethink of Styrofoam

25 Exhibit Number 3, which is a photograph of the rear of 25 as soft, Styrofoam can be extremely hard.
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1 MR. BUTLER, JR.: Moveto strike -- 1 answer your question.

2 A So-- 2 BY MR.BUTLER, JR.:

3 BY MR.BUTLER, JR.: 3 Q. Wadl, | don't want you to conjecture. Just look at

4 Q. I'msorry, are you through? 4 Plaintiffs' Exhibit Number 3. The fascia has been

5 A. SoaStyrofoam insert could be very good at 5 removed, that plastic strip, so you see what you see.

6 protecting, it probably isvery good at protecting 6 Do you see there any protection that the Jeeps with

7 becauseit is designed that way. 7 rear gas tanks had in underride rear impacts?

8 MR. BUTLER, JR.: Moveto strike everything 8 MS. JEFFREY: Object to form.

9 after the word when -- or including the word when. 9 A. | can't tel from this picturebecause I'd haveto --

10 BY MR.BUTLER, JR.: 10 I'd haveto look at it at different angles, | can't

11 Q. Sir, areyou familiar -- strike that. 11 answer the question.

12 Has anybody told you what Chrysler's fuel 12 BY MR.BUTLER, JR.:

13 systems expert witness in this case, John Olson, has 13 Q. Do you see anything that would keep the striking

14 said what's at the back of the 1999 Grand Cherokee? 14 vehicle from hitting the gas tank directly?

15 A. No, no. 15 MS. JEFFREY: Object to form.

16 Q. Isn'tittruethat the only metal isthe metal that 16 A. Sir, | can't answer your question, I'd haveto look at

17 you see going from one side to the other that's 17 multipleviews. Thisisjust a--it'san odd view of

18 connecting the two sides of the -- of the body panels? 18 avehicle.

19 MS. JEFFREY: Object to form and 19 BY MR.BUTLER, JR::

20 foundation. 20 Q. Do you agree that rear impact wrecks happen al the

21 A. I'dhavetolook at this-- you'reask -- I'd haveto 21 time?

22 look at this picture moreto really answer your 22 A. Dol agreethat rear impact accidents happen in the

23 question because a couplethings. | don't know -- | 23 world with any car, isthat the --

24 don't know what's been removed from thevehicle. | 24 Q. No, no, let medoitagain. Do you agree that rear

25 don't know, so this pictureisnew tome, | can't 25 impact wrecks happen frequently?
Page 43 Page 45

1 answer . 1 A. For all autos--

2 BY MR.BUTLER, JR.: 2 Q. Just--

3 Q. Areyou familiar with the -- with the word underride? 3 A. --andtrucks?

4 A. Inavery general way, yes. 4 Q. Justintheworld?

5 Q. Waéll, you understand that an underride wreck is where 5 A. Intheworld? Do they happen often? | don't know

6 the striking vehicle goes under the bottom of the back 6 what the word often means, but they happen, they

7 of the vehicle that's hit? 7 happen.

8 A. ldidn't--1didn't know itinthat term but | -- 1 8 Q. How long have you been driving avehicle?

9 listened to what you just said. 9 A. I'm60yearsold.

10 Q. Wadll, tell -- tell the jury what protection there was 10 Q. Sodo the math, 44 years?

11 for thisrear gas tank on the Grand Cherokee when a 11 A. No, probably morelike 18, it would be 42.

12 vehicle -- strike that. 12 Q. Okay. Haveyou ever had -- been in arear impact

13 Tell the jury what protection there was for 13 wreck?

14 the rear gas tank on the Jeep vehicles when they were 14 A. No.

15 hit in the rear in an underride wreck? 15 Q. Haveyou ever seen one?

16 MS. JEFFREY: Object to form and 16 A. I'veseen oneon the expressway, yes.

17 foundation. 17 Q. Would you agree that automakers know that the vehicles

18 A. | have--1 can't answer that. |I'd haveto have 18 they manufacture and sell are going to get hit in the

19 two -- I'd have to have several groupswith me. I'd 19 rear, that's going to happen?

20 have to have the body and engineeringgroup I'd have | 20 A. That's-- | assumethat's-- I'm going to say they --

21 to have thefuel systemsgroup, I'd haveto havethe 21 they know they haveto protect their impact test --

22 underbody chassisgroup, and |'d haveto review it 22 impact test.

23 with them and then | can answer your question. | 23 Q. Allright. Doyou --

24 wasn't involved in this-- | wasn't involved in this 24 A. | assumethey get permission from NHTSA to dothat.

25 design so it would be just conjecture on my part to 25 Q. Doyou see-- moveto strike the last part that starts
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1 with | assume. 1 wreck the gas tank could be crushed?

2 Do you see anything in Plaintiffs' Exhibit 2 MS. JEFFREY: Object to form.

3 3 that would protect the gas tank on the back of these 3 A. Sir, | can't answer that.

4 Jeeps with rear gas tanks from being hit directly by 4 BY MR.BUTLER, JR.:

5 the striking vehicle in an underride rear impact -- 5 Q. Isn'tittruethat inthat kind of wreck itis

6 MS. JEFFREY: Object -- 6 foreseeable that a gasoline explosion might occur?

7 BY MR.BUTLER, JR.: 7 MS. JEFFREY: Object to form.

8 Q. -- doyou seeanything there? 8 A. Can't answer that.

9 MS. JEFFREY: Object to form and he's 9 BY MR.BUTLER, JR.:

10 answered it. 10 Q. Isntittruethat that has actually happened in many

11 A. | cananswer again. | --1 -- | wasn't involved in 11 times in wrecks involving these Jeeps with rear gas

12 this, | can't tell from thisview. If you wanted -- 12 tanks?

13 theview is-- you'relooking at a view face-on, you'd 13 MS. JEFFREY: Object to form.

14 haveto belooking at it from multiple -- you'd have 14 A. | know of thiscase after hearing it from Sheila that

15 to belooking at it from side view, different viewsto 15 therewas -- something happened, some accident

16 even get a sense of what it is. 16 happened from arear impact into a Jeep Grand

17 BY MR.BUTLER, JR.: 17 Cherokee.

18 Q. lsn'tittruethat -- strike that. 18 BY MR.BUTLER, JR.:

19 Isn't it true that in arear impact 19 Q. Isntittruethat agasoline explosion iswhat killed

20 underride there is nothing to keep the gas tank from 20 Remington Walden?

21 getting hit directly by the striking vehicle? 21 MS. JEFFREY: Object to form.

22 MS. JEFFREY: Object to form and 22 A. I'mawareof thecaseas-- I'm aware of the case.

23 foundation. 23 What caused -- what caused the actual death I'm not

24 A. From thispicturel cannot tell. 24 awar e of.

25 BY MR.BUTLER, JR.: 25 BY MR.BUTLER, JR.:
Page 47 Page 49

1 Q. Well, from this picture or just your common sense and 1 Q. Look again at Plaintiffs Exhibit Number 3. And

2 engineering knowledge, isn't it true that in arear 2 that's the rear of the Jeep Grand Cherokee 1999 rear

3 impact underride there is nothing to keep the gas tank 3 vent -- strike that.

4 on these Jeeps with rear gas tanks from getting hit 4 That's the rear of the 1999 Grand Cherokee

5 directly by the striking vehicle? 5 with the fascia or plastic trim removed. Would you

6 A. | can't answer that because!'d haveto-- | wasn't 6 agree with me, sir, that that gas tank location does

7 involved with the program and I'm not intimately 7 not look safe at al?

8 knowledgeable of the body and the under carriage and 8 MS. JEFFREY: Object to form.

9 the suspension and the -- I'm not knowledgeable enough 9 A. | would not agree with you.

10 to answer. 10 BY MR. BUTLER, JR.:

11 Q. Asanengineer what would you expect to happenin a 11 Q. lsn'tittrue, sir -- well, let me strike that.

12 rear impact wreck into a car with agastank 11 inches 12 If someone were to say to you that that gas

13 from the back that hangs down 6 inches below the 13 tank location design was, quote, absolutely safe,

14 bottom of the car? 14 closed quote, would you agree with that?

15 MS. JEFFREY: Object to form. 15 A. | would agreethat -- that fuel tank location on that

16 A. That would be pureconjectureon my part, | can't 16 car met all NHT SA requirementsfor the production of

17 answer it. 17 that vehicle --

18 BY MR.BUTLER, JR.: 18 Q. Now --

19 Q. Isn'titforeseeablethat inthat kind of wreck the 19 A. --either met them or exceeded them.

20 gas tank could be punctured? 20 Q. That wasn't my question, sir. |f someone were to say

21 MS. JEFFREY: Object to form. 21 to you that that gas tank location design shown in

22 A. | can't answer that either. 22 Plaintiffs' Exhibit Number 3 was, quote, absolutely

23 BY MR.BUTLER, JR.: 23 safe, closed quote, would you agree with that or not?

24 Q. lsn'tittrue--isit -- strike that. 24 MS. JEFFREY: Object to form.

25 Isn't it foreseeable that in that kind of 25 A. | would agree-- | would say yes.
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1 BY MR.BUTLER, JR.: 1 fiveminute break?

2 Q. Okay. Isn'tittrue, sir, that in these Jeeps with 2 MR. BUTLER, JR.: Yes, maam.

3 rear gas tanks the spare tire was better protected 3 MS. JEFFREY: Thank you.

4 than the gas tank? 4 BY MR. BUTLER, JR.:

5 MS. JEFFREY: Object to form. 5 Q. lIsn'tittrue, sir, that there was plenty of room

6 A. Sir,l can't answer that. 1'd haveto do a study with 6 ahead of the rear axle on the 1999 Grand Cherokee to

7 theparties| talked about before. | need about four 7 put the gas tank there?

8 different engineering systemsinvolved. 8 MS. JEFFREY: Object to form.

9 BY MR.BUTLER, JR.: 9 A. I don't know that.

10 Q. Isn'tittrue, sir, that Chrysler could have put the 10 MARKED FOR IDENTIFICATION:

11 gas tank on the 1999 Grand Cherokee in the midships 11 DEPOSITION EXHIBIT 51

12 location ahead of the rear axle? 12 9:59 am.

13 A. Il don't know -- | wasn't involved in thearchitecture | 13 BY MR.BUTLER, JR.:

14 so | don't know -- | don't know how to answer that. 14 Q. | show you Plaintiffs Exhibit Number 51, sir. This

15 Q. Wereyou aware that Chrysler Group has admitted that 15 is a photograph of a 1999 Grand Cherokee that has not

16 the gas tank on the 1999 Grand Cherokee could have 16 been in awreck that shows -- you see the rear gas

17 been located in the midships location? 17 tank back there, don't you?

18 A. Am | awareof that -- of a statement? Theanswer is | 18 A. Thisisa'99--

19 no. 19 Q. Yes,sir.

20 MARKED FOR IDENTIFICATION: 20 A. --Jeep Grand Cherokee?

21 DEPOSITION EXHIBIT 50 21 | seethe gastank, yes.

22 9:56 a.m. 22 Q. Anddon't you seethat there's plenty of room ahead of

23 BY MR.BUTLER, JR.: 23 the rear axle to put a gas tank?

24 Q. Allright. I'm showing you what's been marked as 24 MS. JEFFREY: Object to form.

25 Plaintiffs Exhibit Number 50. Do you see at the top 25 A. Wadll, sir, you know that alot of components must have
Page 51 Page 53

1 of the page there it says James Brian Walden and 1 been removed from thisphoto. You'relooking at an

2 Lindsey Walden vs. Chrysler Group and Bryan Harrell; 2 underbody of a Jeep Grand Cherokee. That isn't what

3 do you seethat? 3 you -- if you put a Jeep Grand Cherokee on a hoist,

4 A. Yes 4 that isnot what you would see.

5 Q. Anditsays-- thetitle of this document is, quote, 5 BY MR.BUTLER, JR.:

6 Chrysler Group, L.L.C.'sresponseto plaintiffs sixth 6 Q. Areyou saying that components have been removed on

7 continuing requests for admission; do you see that? 7 Plaintiffs Exhibit 51, that components have been

8 A. Yes 8 removed from this vehicle, as the jury looks at this

9 Q. Turnoverto page5, if youwould. Thefirst full 9 photograph, to the right of the drive shaft are you

10 paragraph reads as follows, quote, request for 10 saying something's been removed?

11 admission number 6, Chrysler could have located the 11 A. | --this--thislookslikeit's been -- partshave

12 fuel tank in the 1993-2004 Grand Cherokeesin a 12 been removed from it.

13 midship location, paren, that is forward of the rear 13 Q. What partswould that be, sir?

14 axle, closed quote; did | read that correctly? 14 A. | don't know, it lookslikeit'sjust -- likewhere

15 A. Thisisfor request for admission number 6 -- 15 would the -- there typically would be lines going back

16 Q. Yeah 16 and -- and coversand -- thislookslikeit's-- parts

17 A. --Chrysler could havelocated? 17 have been removed.

18 You read that correctly. 18 Q. I'mgoing to show you my copy of the photograph, | put

19 Q. Andintheresponseisn'tit truethat Chrysler Group 19 an X right there on the right side of the photograph

20 wrote that it admits that it was possible to locate a 20 of the drive shaft; do you see that?

21 fuel tank in those vehicles forward of the rear axle, 21 A. | seeit.

22 the first sentence of the response? 22 Q. Now, that iswhere the gas tank was put for the 2005

23 A. Yes 23 model year Grand Cherokee, correct?

24 MS. JEFFREY: When we get to agood 24 MS. JEFFREY: Object to form.

25 transition point, Mr. Butler, can we take a 25 A. It'sinthat areabut thisunderbody isdifferent --
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1 would have been different than thispicture. The 2005 1 A. Nooneasked that.

2 under body would not have been -- it wasredesigned. 2 BY MR.BUTLER, JR::

3 MR. BUTLER, JR.: I'll show the jury 3 Q. Haveyou seen any photographs of the Waldens' Grand

4 Plaintiffs Exhibit Number 51 with the X I've just 4 Cherokee after it was impacted in the rear and then

5 drawn onit. 5 burned up?

6 BY MR.BUTLER, JR.: 6 A. | saw onephoto last Friday of the vehicle from atop

7 Q. Sir, areyou saying that before this photograph was 7 view.

8 taken that components were removed from the area where 8 Q. Wasitonfire?

9 that X appears? 9 A. Uh-huh, yes.

10 A. Sothisisyour picture, | can't answer that question. 10 MR. BUTLER, JR.: Okay. Thisisagood

11 Q. Okay, thank you, sir. 11 time for a break.

12 I'm going to mark the photograph | just 12 MS. JEFFREY: Okay, thank you.

13 showed to the jury with an X that | drew on it as 13 VIDEO TECHNICIAN: And we are now going off

14 Plaintiffs Exhibit Number 51-A for the record. 14 record. Thetimeis10:03 am.

15 MARKED FOR IDENTIFICATION: 15 (Recesstaken at 10:03 am.)

16 DEPOSITION EXHIBIT 51-A 16 (Back on therecord at 10:12 am.)

17 10:02 am. 17 VIDEO TECHNICIAN: We are now back on

18 BY MR.BUTLER, JR.: 18 record. Thetimeis10:12 am.

19 Q. I'll show you next, sir, Plaintiffs' Exhibit Number 19 PRE-MARKED FOR IDENTIFICATION:

20 52. 20 DEPOSITION EXHIBIT 4

21 PRE-MARKED FOR IDENTIFICATION: 21 10:12 am.

22 DEPOSITION EXHIBIT 52 22 BY MR.BUTLER, JR.:

23 10:02 am. 23 Q. Sir, I'll show you Plaintiffs' Exhibit Number 4. Is

24 BY MR.BUTLER, JR.: 24 that the photograph you saw last Friday when you met

25 Q. That, infact, isa2005 model year Grand Cherokee 25 with Chrysler Group's lawyers?
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1 that shows where the gas tank was located, correct? 1 A. [ think so.

2 A. It showsthelocation of the fuel tank. 2 Q. Wasit aphotograph of aJeep on fire?

3 Q. Yes, sir. Now, asthis picture demonstrates for the 3 A. It'stough, | can tell something'sthereand it'son

4 2005 model year Grand Cherokee with the midships gas 4  fire | can'ttell what it is.

5 tank, the gas tank was protected better than the spare 5 Q. Do you know how many times before March 6th, 2012,

6 tire, correct? 6 when Remy Walden died, there had been fires following

7 MS. JEFFREY: Object to form. 7 rear impacts into Jeeps with rear gas tanks?

8 A. Thefuel tank islocated mid position in the vehicle, 8 A. No.

9 that'sall | can tell you. 9 Q. Haveyou asked anybody?

10 BY MR. BUTLER, JR.: 10 A. Idon't--1don't think | did ask anyone, but | -- |

11 Q. It'sinasafer position than the spare tire, isn't 11 wouldn't have asked -- it would have been a question |

12 it? 12 wouldn't have asked.

13 MS. JEFFREY: Object to form. 13 Q. Do you know how many times since March 6th, 2012, when

14 A. It'spositioned midship. 14 Remington Walden died, there have been fires following

15 BY MR.BUTLER, JR.: 15 rear impacts into Jeeps with rear gas tanks?

16 Q. Isthatayesoranoor | can't answer that question? 16 A. | wouldn't know that number.

17 A. | can't answer. 17 Q. Didyou ask?

18 Q. Okay. Hasanybody asked you to look at photographsof | 18 A. | --I'mretired, it wouldn't have -- |'ve been away

19 the underside of the Waldens' Grand Cherokee to see if 19 from Chrysler for over six years.

20 the gas tank on that car had been in the midships 20 Q. Didyouask?

21 location instead of the rear of the vehicle whether it 21 A. No.

22 would have been damaged at all? 22 Q. Isn'tittruethat Chrysler was putting gas tanks on

23 A. No. 23 other SUVsin the midships location at the same time

24 MS. JEFFREY: Object to form and 24 it was putting gas tanks at the rear on these Jeeps?

25 foundation. 25 A. Idon'tknowif | --1 don't know that. | -- I'd have
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1 to go back and -- and check. 1 Q. Look totheleft. The second paragraph to the left
2 MR. BUTLER, JR.: 96 and 128. 2 says, quote, the corrosion, puncture, heat resistant
3 BY MR.BUTLER, JR.: 3 and biggest in class plastic 25-gallon fuel tank is
4 Q. How many yearsdid you work at Chrysler. 4 mounted securely between the frame rails ahead of the
5 A. 26years. 5 rear axle; do you see that?
6 Q. Wereyou an engineer the entire time? 6 A. | seethewriting, yep, yes.
7 A. Yes. 7 Q. That meansit had a midship fuel tank, correct?
8 Q. Andwasthefirst time you became the chief engineer 8 A. Yes.
9 for a particular model in 2003? 9 Q. Okay. Now, Chrysler knew what was meant by those
10 A. Yes. 10 wordsthat it put in this brochure, quoted, mounted
11 MARKED FOR IDENTIFICATION: 11 securely between the frame rails ahead of the rear
12 DEPOSITION EXHIBIT 96 12 axle, closed quote; isn't that correct?
13 10:15am. 13 MS. JEFFREY: Object to form.
14 BY MR.BUTLER, JR.: 14 A. Thequestion --
15 Q. [I'll show you what's been marked as Plaintiffs 15 MS. OWENS: Objection to form.
16 Exhibit Number 96. You're familiar with the -- 16 A. Excuseme, could you repeat?
17 Chrysler's Dodge Durango; are you not? 17 BY MR. BUTLER, JR.:
18 A. Yes. 18 Q. Wéll, those words mean something, don't they, quote,
19 Q. Isn'tittruethat the Dodge Durango, 1998 model, had 19 is mounted securely between the framerails ahead of
20 amidships gas tank? 20 the rear axle, closed quote?
21 A. 1 did--1don't know that. I -- I'm looking at it, 21 A. Itsaysthefuel tank is-- is midship.
22 and if you ask methat without looking at this, | 22 Q. No, what's the word securely mean?
23 would have said | did not know. 23 A. Theword securely means securely.
24 Q. Wadll, look at Plaintiffs Exhibit Number 96. That is 24 Q. Doesn't that imply that it's safer, sir?
25 abrochure for the 1998 Dodge Durango, right? 25 MS. JEFFREY: Object to form.
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1 A. Yes 1 A. | don't know that, | didn't work on thisprogram. |
2 Q. Now look at the last page. You see over thereit's 2 didn't work on the Dodge Durango program.
3 got a-- | don't know what you call thisthing. Ms. 3 BY MR.BUTLER, JR:
4 Jeffrey didn't like what | called Jeb's drawing but 4 Q. Would you agree with me, sir, that if an automaker can
5 thisisa-- what you call a schematic, or what do you 5  designavehicle so the gastank isnot vulnerable to
6 call thisthat shows with the body removed, it shows 6 rear impact, then the automaker has a duty to do so?
7 what's underneath the body? 7 MS. JEFFREY: Object to form and
8 MS. JEFFREY: Are you talking about on the 8  foundation.
9 upper right -- 9 A. Theautomaker hasa duty to meet NHT SA testing
10 MR. BUTLER, JR.: Yes. 10 reguirements, meet or surpassthem, and when they do
11 MS. JEFFREY: -- of page 9?7 11 that, they've met therequirements.
12 MR. BUTLER, JR.: Yes. 12 MR. BUTLER, JR.: Moveto strike as
13 BY MR.BUTLER, JR.: 13 nonresponsive.
14 Q. What do you call that, a photograph, a schematic, 14 BY MR.BUTLER, JR.:
15 what? 15 Q. Would you agree with me, sir, that if an automaker can
16 A. Areyou asking me? 16 design avehicle so the gas tank is not vulnerable to
17 Q. Yes, I'masking you, what do you call that? 17 rear impact, then the automaker has a duty to do so?
18 A. Thiswould be -- thislookslike a computer-generated | 18 MS. JEFFREY: Object to form.
19 drawing of an underbody of a vehicle. 19 A. The-- an automaker isdesigning to meet external
20 Q. It showsthe gastank in the midshipslocation, does 20 requirementsfrom NHTSA, and | assumethey do --
21 it not? 21 forget theword assume. They do meet or exceed the
22 A. If thegastank istheblack piecethat | can't tell 22 requirementsfor NHTSA and they do whatever they need
23 theform, | -- | can't tell what iswhat. 23 to do to get to that point.
24 Q. Weéll, let me help you out. 24 BY MR.BUTLER, JR.:
25 A. | seethat it's-- 25 Q. Areyou aware, sir, that the federal requirements are
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1 merely, quote, minimum, closed quote, requirements? 1 A. I'll answer it but it'sgoing to be the same answer |

2 A. Itsaysminimum and -- | think it says minimum in this 2 gave before.

3 standard, but again, those standar ds are coming from 3 Q. Inother words, you will not answer it?

4 theUnited States Government, and so NHTSA isa 4 MS. JEFFREY: Object to form.

5 portion of the United States Government. | assume 5 BY MR.BUTLER, JR.:

6  you'dalso agreethat in that document it would have 6 Q. Let merephrasethe questionthen. Isn'tit true,

7  said they'resafefor the passengersin the cabin of a 7 sir, that an automaker has a duty to do more than just

8  vehicle, so | hear minimum -- it also -- it would 8 meet the minimum requirement if the automaker knows

9 imply safe. 9 the gas tank is vulnerable to rear impact?

10 Q. Doesthe word minimum mean minimum? 10 MS. JEFFREY: Object to form.

11 A. | don't know what minimum meanswhen they say minimum. | 11 A. Theautomaker designs and develops a vehicle to meet

12 Q. Allright. Show -- show us the document you're 12 specifications, whether they beinternal, external,

13 talking about that implies safe? 13 you -- you meet/exceed, and that's -- that's the way

14 A. |don't haveit. 14 we work.

15 Q. What document are you talking about? 15 BY MR.BUTLER, JR.:

16 A. I'msayingthat -- 16 Q. Doyou agree, sir, that -- strike that.

17 Q. No, no, no, my question iswhat document are you 17 Will you agree that when the rear gas tank

18  talking about that implies, quote, safe, closed quote? 18 on acar isvulnerable to rear impact, that is

19 A. What document am | talking about? 19 anything but absolutely safe?

20 Q. Youjust said there was something in a document, what 20 MS. JEFFREY: Object to form.

21 document are you talking about? 21 A. Thedesign of avehicleismet -- isdone to meet

22 A. 1think -- | think NHTSA -- let me backtrack. | 22 requirements, and so NHTSA, | assumeNHTSA isan

23 should not have used the word document. | think if 23 expert at impact testing, and so if direction's coming

24 youread -- if you read minimum in a document that 24 from a governmental body and you -- and you're

25  it'scoming from the U.S. Government, it's an impact 25 required to meet that and if we meet/exceed it, |
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1 test, it can't -- it must -- they would not put 1 think we've met the requirements.

2 something out for U.S. population that isn't safe, 2 MR. BUTLER, JR.: Moveto strike as

3 S0 -- so why the word minimum isin the document | 3 nonresponsive.

4 wouldn't know. 4 BY MR.BUTLER, JR.:

5 MR. BUTLER, JR.: Moveto strike as 5 Q. Will you agree, sir, that when the rear gastank on a

6 nonresponsive. 6 car isvulnerable to rear impact, that is anything but

7 BY MR.BUTLER, JR.: 7 absolutely safe?

8 Q. Areyou saying, sir, that all Chrysler did was design 8 MS. JEFFREY: Object to form.

9 vehicles to meet the minimum reguirement? 9 A. | will answer we -- engineers, asyou -- anyone that's

10 MS. JEFFREY: Object to form. 10 in engineeringis-- isresponsible for meeting

11 A. I'msayingthat Chrysler designsvehicles-- develops | 11 specifications. You -- your goal isto meet or exceed

12 and designs vehicles to meet internal and external 12 them. Wedo that asengineers.

13 requirements, to meet or exceed them, and that wedo | 13 BY MR. BUTLER, JR.:

14 that, and when | wastherewe did that, and it isn't 14 Q. Will you agree, sir, that when the gastank on the

15 just meet, it's meet/exceed. 15 rear of acar isin aknown crush zone, that is

16 BY MR.BUTLER, JR.: 16 anything but absolutely safe?

17 Q. Back to my question then. Isn'tit truethat if an 17 MS. JEFFREY: Object to form.

18 automaker can design a vehicle so the gas tank is not 18 A. | don't know theterm known crush zone.

19 vulnerable to rear impact, then the automaker has a 19 BY MR.BUTLER, JR.:

20 duty to do so? 20 Q. Didanyonetell you that Chrysler engineer Judson

21 MS. JEFFREY: I'm objecting, you've 21 Estes has testified under oath that the rear gas tanks

22 asked -- asked it twice, he's answered it twice. He 22 on the Jeeps are in a crush zone?

23 may answer again. 23 A. Noonetold methat.

24 BY MR. BUTLER, JR.: 24 Q. Wereyou aware that Chrysler had arulethat in doing

25 Q. Will you answer that question? 25 crash tests, even for the minimum requirement of -- at
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1 30 miles an hour, no instruments were to be put in the 1 A. | would say that it -- the vehicle would not havea --
2 back 24 inches of the car? 2 the vehicle met impact requirements, so to say that it
3 A. | wasn't aware of that. 3 had a defect isnot correct.
4 Q. Wall,if Chrysler has arulethat no instruments ought 4 BY MR.BUTLER, JR:
5 to be put in the back 24 inches of the car in just a 5 Q. Isityour testimony, sir, that even though acar is
6 30 mile an hour minimum requirement test, doesn't that 6 vulnerable to rear impact and hasagastank in a
7 mean that Chrysler knew the back 24 inches of the car 7 crush zone and the automaker knows the gas tank will
8 were a crush zone? 8 be crushed in rear impacts, it is still not defective?
9 MS. JEFFREY: Object to form. 9 MS. JEFFREY: Object to form.
10 A. I didn't know that. 10 A. Those statementsare-- you're saying them asif
11 BY MR.BUTLER, JR.: 11 they'refactual. | -- 1 don't know that, so| -- I'm
12 Q. Will you agree with me that when the gastank is 11 12 saying that Chrysler met NHT SA requirementsfor this
13 inches from the back of the car, that means the gas 13 vehicle, met or exceeded them, and that therest of it
14 tank is within the back 24 inches of the car? 14 I'm not awar e of that you're mentioning.
15 A. | hear you say that, I'd haveto-- I'd havetoreview | 15 BY MR.BUTLER, JR.:
16 it to either say yesor no. 16 Q. Would you agree, sir, that for the Grand Cherokees
17 MR. BUTLER, JR.: WEell, go off the video 17 withrear gastanks, it was not obvious that the gas
18 just aminute. 18 tank was vulnerable to rear impact?
19 VIDEO TECHNICIAN: We're now going off 19 MS. JEFFREY: Object to form.
20 record. Thetimeis10:25am. 20 A. What model year arewetalking about?
21 (Off the record at 10:25 am.) 21 BY MR.BUTLER, JR.:
22 (Back on the record at 10:26 am.) 22 Q. '99 through 2004.
23 VIDEO TECHNICIAN: We are now back on 23 A. Could you repeat the question, | apologize?
24 record. Thetimeis10:26 am. 24 Q. Yes. Would you agree, sir, that for the 1999 through
25 MARKED FOR IDENTIFICATION: 25 2004 Grand Cherokees with rear gas tanks, it was not
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1 DEPOSITION EXHIBIT 147 1 obvious that the gas tank was vulnerable to rear
2 10:26 am. 2 impact?
3 BY MR.BUTLER, JR.: 3 MS. JEFFREY: Object to form.
4 Q. Plaintiffs Exhibit Number 147, I've drawn it out for 4 A. | cannot answer it, | did not work on that program.
5 you, sir. lsn't it true that the 11 inches between 5 BY MR.BUTLER, JR.:
6 the back of the car and the back of the gastank is 6 Q. Isn'tittrue, sir, that the fascia, that plastic
7 within the back 24 inches of the vehicle? 7 trim, hid the danger?
8 A. I don't know. Your drawing showsatire, showsan arc 8 MS. JEFFREY: Object to form.
9  with 1linchesand 24 inches, | don't -- | can't 9 A. | can't say that either. | wasn't involved with the
10  answer that. 10 program so | don't know the design development
11 Q. Allright. 11 activity on that vehicle.
12 A. | can't answer it. 12 BY MR.BUTLER, JR.:
13 Q. Will you agree that when Chrysler knew that the gas 13 Q. Look at Plaintiffs' Exhibit Number 3 again, that's the
14 tank onthe 1999 Grand Cherokee would be crushed in 14 one with the plastic fasciaremoved. Y ou can seethe
15 rear impacts, that is anything but safe? 15 gas tank very clearly with that plastic trim removed;
16 MS. JEFFREY: Object to form. 16 can you not?
17 A. | cannot answer that. 17 A. Yes.
18 BY MR.BUTLER, JR: 18 PRE-MARKED FOR IDENTIFICATION:
19 Q. Will you agree that when the rear gastank on acar, 19 DEPOSITION EXHIBIT 130
20 quote, is vulnerable to rear impact, closed quote, and 20 10:30 am.
21 isin acrush zone and the automaker knows the gas 21 BY MR.BUTLER, JR.:
22 tank will be crushed in rear impacts, that means the 22 Q. Look at Plaintiffs Exhibit Number 130. Thisisa
23 car has a safety-related defect? 23 1999 Grand Cherokee without the plastic fascia
24 MS. JEFFREY: Object to form and 24 removed. Isn't it truethat that plastic trim called
25  foundation. 25 the fascia hides the gas tank?
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1 MS. JEFFREY: Object to form. 1 it'snot to hide anything.

2 A. Bydesign it hidesother thingsunder the vehicle, 2 PRE-MARKED FOR IDENTIFICATION:

3 too. 3 DEPOSITION EXHIBIT 133

4 BY MR.BUTLER, JR.: 4 10:33 am.

5 Q. Butit also hidesthe gastank; doesit not? 5 BY MR. BUTLER, JR.:

6 MS. JEFFREY: Object to form. 6 Q. I'll show you Plaintiffs Exhibit Number 133. Don't

7 A. It hidesthefuel tank, therear suspension and other 7 you think, sir, that if Americans actually could see

8 items-- 8 how close the gas tank was to the back of this Jeep,

9 PRE-MARKED FOR IDENTIFICATION: 9 at least some of 'em would think that's dangerous, |

10 DEPOSITION EXHIBIT 131 10 don't want to get in that car?

11 10:31am. 11 MS. JEFFREY: Object to form.

12 BY MR.BUTLER, JR.: 12 A. | --1don't --1 donot believe customerswould say

13 Q. Plaintiffs Exhibit -- look at Number -- Plaintiffs 13 that.

14 Exhibit Number 131? 14 BY MR.BUTLER, JR.:

15 MS. JEFFREY: Areyou done. 15 Q. Doyou think that -- strike that.

16 A. No, | wasn't. It hidesbrabrake componentsonthe | 16 Do you think that looks safe?

17 rear wheels, it hides suspension parts, it hidesthe 17 MS. JEFFREY: Object to form.

18 fuel tank, so... 18 BY MR.BUTLER, JR.:

19 BY MR.BUTLER, JR.: 19 Q. Referring to Plaintiffs' Exhibit Number 133?

20 Q. Look at Plaintiffs Exhibit Number 131. That'saside 20 MS. JEFFREY: 3.

21 shot of a 1999 Grand Cherokee with the plastic fascia 21 A. It would bepureconjecture. | know that vehicle met

22 still there, and you can't even see the gas tank, can 22 impact testing requirements, so the answer is doesit

23 you? 23 look safe, it is safe.

24 A. No. 24 BY MR.BUTLER, JR.:

25 Q. Isthe answer correct, you cannot see the gas tank? 25 Q. Will you agree with me that Chrysler Group knows that
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1 A. | cannot seethe gastank on thisvehicle from this 1 the gas -- rear gas tank on these Jeepsis vulnerable

2 view. 2 to rear impact?

3 MARKED FOR IDENTIFICATION: 3 MS. JEFFREY: Object to form.

4 DEPOSITION EXHIBIT 132 4 A. No.

5 10:31am. 5 BY MR.BUTLER, JR.:

6 BY MR.BUTLER, JR.: 6 Q. Will you agree with Justin Estes, who works for

7 Q. Look at Plaintiffs Exhibit Number 132. If you take 7 Chrydler, now for Fiat in Italy, that in 1998 Chrysler

8 the fascia off you can see the gas tank very clearly; 8 knew that the gas tank on the 1999 Grand Cherokee

9 can you not? 9 would be crushed in rear impacts?

10 A. Yes, with other components, yes. 10 MS. JEFFREY: Object to form.

11 Q. lIsn'tittruethat using the fasciaor plastic trim to 11 A. Idid not know Mr. Estes, | was not on this program at

12 hide the gas tank was deliberate? 12 thattimesol can't comment.

13 MS. JEFFREY: Object to form. 13 BY MR.BUTLER, JR.:

14 A. | wasn't involved in the program. The-- therear 14 Q. Will you agree with Mr. Estes' sworn testimony that in

15 fascia would have been designed with the body of the | 15 1998 Chrysler knew that the gas tank on the 1999 Grand

16 vehicle during the early phases of our -- in the 16 Cherokee would be crushed in rear impacts?

17 design office, and it isnot -- it'san aesthetic of 17 MS. JEFFREY: Object to form.

18 what to look at for the entire vehicle, soit'snot 18 A. | can't agreewith that.

19 designed to hide something, it's designed to givethe 19 BY MR. BUTLER, JR.:

20 overall impression of the vehicle. 20 Q. As-- asthechief engineer you know that it isnot a

21 BY MR.BUTLER, JR. 21 good thing when a gas tank gets crushed, correct?

22 Q. lIsn'tittruethat the purpose of that piece of 22 MS. JEFFREY: Object to form.

23 plastic trim was to hide the danger? 23 A. Asachief engineer my requirement wasto make sure

24 MS. JEFFREY: Object to form. 24 all systemson a vehicle passed and met all the

25 A. Thefasciaisdesigned with therest of the vehicle, 25 requirementsthat were established.
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1 MR. BUTLER, JR.: Moveto strike as non -- 1 rear impact where a gas tank gets crushed is very
2 MS. JEFFREY: Let -- 2 dangerous to the people inside the car?
3 BY MR.BUTLER, JR.: 3 A. | assumethat there'safirein avehicle, that it's
4 Q. Sorry, go ahead. 4 danger ousto the occupants of the car.
5 A. And so because of that I'm atotal vehicle person that 5 Q. Well, when we're talking about a crushed gas tank and
6 | -- 1 would -- and | was not on this program, but as 6 agasoline fuel-fed fire, we're not talking about any
7 the chief engineer I'm responsible for meeting all 7 ordinary fire, we're talking about an inferno; are we
8 requirements of the vehicle, development and 8 not?
9 durability and impact, et cetera, so asa chief 9 MS. JEFFREY: Object to form.
10 engineer | would know that we did meet or exceed 10 A. Idon't know. | --1 don't know -- | don't know. |
11 requirements. 11 don't know fire versusinferno.
12 MR. BUTLER, JR.: Moveto strike as 12 BY MR.BUTLER, JR.:
13 nonresponsive. 13 Q. If agastank gets crushed and there's a gasoline
14 BY MR.BUTLER, JR.: 14 fuel-fed fire, does it matter to the people inside
15 Q. Asthechief engineer you know that it is not a good 15 that the car met minimum requirements?
16 thing when a gas tank gets crushed, correct? 16 MS. JEFFREY: Object to form.
17 MS. JEFFREY: Object to form. 17 A. The--again, | -- | -- the question that -- to answer
18 A. Asachief engineer -- again, we're designing 18 that question, the issue would be did the car meet and
19 systems -- we're designing systemsfor the car, for 19 exceed requirements, the answer isyes. What
20 the safety of the car and for the quality of the car, 20 caused -- what caused an accident, | don't -- | don't
21 et cetera, and so that's all -- that's how I'll answer 21 know, so whatever caused an inferno, I'm not awar e of.
22 it. 22 BY MR.BUTLER, JR.:
23 BY MR.BUTLER, JR.: 23 Q. Areyou awarethat Chrysler Group is not making and
24 Q. Will you agree with me, sir, that it is not agood 24 selling any passenger cars now in this country that
25 thing when gas tanks get crushed? 25  haverear gastanks?
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1 MS. JEFFREY: Object to form. 1 A. Based on our working with Mercedes-Benz starting when
2 A. | can't answer that. 2 | wasthere, that was the direction that they were
3 BY MR.BUTLER, JR. 3 heading so | assume -- and | don't know emphatically
4 Q. Doyou careif the gastank on avehicle gets crushed? 4 for every vehicle coming out of Chrysler, but | assume
5 MS. JEFFREY: Object to form. 5  that that trend continued for everything, but I do not
6 A. |don't have--1 don't haveany -- you'reusing the 6  know that for afact.
7 word care, do | careif it getscrushed? | can't 7 Q. Areyouawarethat Fiat isnot making and selling any
8 answer that. 8 passenger carsin this country that have rear gas
9 BY MR.BUTLER, JR.: 9  tanks?
10 Q. Doesit make any difference to you as an engineer if 10 A. I don't know what vehicles Fiat sellsin this country.
11 the gastank gets crushed? 11 Q. Inyour long experience at Chrysler did you ever hear
12 A. | --1 am worried with meeting requirements. 12 anyone question the wisdom of putting the gas tanks at
13 Q. What happens -- well, strike that. 13 therear of these Jeeps?
14 What can happen if agastank gets crushed 14 A. No.
15 in arear impact? 15 Q. Didyou hear -- ever hear anyone suggest that maybe
16 MS. JEFFREY: Object to form and 16 putting the gas tank on the rear of a car was a bad
17 foundation. 17 idea?
18 A. | --1don't know. 18 MS. JEFFREY: Object to form.
19 BY MR.BUTLER, JR.: 19 A. No.
20 Q. Doyou know that if agas tank gets crushed in rear 20 BY MR.BUTLER, JR:
21 impacts what can happen is an explosion? 21 Q. Didyou ever hear anyone suggest that maybe it would
22 MS. JEFFREY: Object to form. 22 besdfer if we moved the gas tanks from the rear to
23 A. | don't know that. 23 themidshipslocation?
24 BY MR.BUTLER, JR.: 24 MS. JEFFREY: Object to form.

25 Q. Doyou know that a gasoline fuel-fed firefollowinga | 25 A. No.
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1 BY MR.BUTLER, JR.: 1 in 1987 when Chrysler and AM C merged.

2 Q. Didyou ever read the Baker memorandum? 2 Q. Didyou know that he was an engineer?

3 A. No. 3 A. Did | absolutely know he'san engineer? | assumed he

4 Q. Do you know what I'm talking about? 4 was. | didn't know that for -- for his background.

5 A. No. 5 Q. Didyou know he was an engineer on Jeeps?

6 Q. Haveyou ever heard of aChrysler engineer named L.L. 6 A. Theonlytimel -- | knew hewasin charge of

7 Baker? 7 engineering, so | don't know if hewas an engineer

8 A. No. 8 over Jeeps.

9 Q. Nobody ever mentioned to you the memorandum that L.L. 9 Q. At Chryder, to be head of engineering don't you have

10 Baker wrote in 1978, 37 years ago? 10 to be an engineer?

11 A. No. 11 A. You would think so.

12 Q. Isntittrue, sir, that Chrysler has known for at 12 Q. Yeah, | would think so, too. Did you ever talk to Mr.

13 least 37 years that putting a gas tank in the midships 13 Castaing?

14 location provides the protection of al the structure 14 A. | met with him twice with my -- at that time | wasan

15 behind the rear wheels as well as the rear wheels 15 engineer, | met with him twice with my director.

16 themselves to protect the tank from being damaged in a 16 Q. Do you agree with Mr. Castaing's sworn testimony that,

17 collision? 17 quote, the tow package does not protect the tank,

18 A. Would | know -- would | know that? 18 closed quote?

19 Q. Yesh. 19 MS. JEFFREY: Object to form.

20 A. No, becausel did not -- no. 20 A. | can't answer that.

21 Q. Youleft Chrysler in 2008, correct? 21 BY MR.BUTLER, JR.:

22 A. Yes 22 Q. Would you agree with me that if a gas tank needs

23 Q. | gather from that that you don't know anything about 23 protection from rear impact, it needs protection from

24 the NHTSA investigation of Chrysler's Jeeps with rear 24 rear impact no matter what the speed is, low or high?

25 gas tanks; is that correct? 25 MS. JEFFREY: Object to form.
Page 79 Page 81

1 A. | know about NHTSA'sinquirieswith Jeep tank just 1 A. | don't know what -- when you say -- | don't know what

2 from Sheila from last weekend. 2 your parametersare of low and high.

3 Q. Youmean last Friday? 3 BY MR.BUTLER, JR.:

4 A. Last Friday | mean. 4 Q. Well, would you agree with me that if a gas tank

5 Q. Soall you know about the NHTSA inquiry was what Ms. 5 located at the rear of a vehicle needs more protection

6 Jeffrey told you last Friday? 6 at low speedsit would also need more protection at

7 A. Yes 7 high speeds?

8 Q. What did shetell you? 8 MS. JEFFREY: Object to form.

9 MS. JEFFREY: No. | object, he's not going 9 BY MR.BUTLER, JR.:

10 to talk about privileged communications. 10 Q. Or higher -- let me rephrase, withdraw that.

11 MR. BUTLER, JR.: Areyou instructing 11 Would you agree with me that if a gas tank

12 him -- 12 needs -- strike that.

13 MS. JEFFREY: Yes-- 13 Would you agree with me that if a gas tank

14 MR. BUTLER, JR.: -- not to answer? 14 located at the rear of a car needs more protection at

15 MS. JEFFREY: -- I'minstructing him not 15 low speeds it would also need more protection at

16 to answer. 16 higher -- at higher speeds?

17 BY MR.BUTLER, JR.: 17 MS. JEFFREY: Object to form.

18 Q. Areyou going to follow Ms. Jeffrey's instructions? 18 A. | would haveto study that to understand it, and I'd

19 A. Yes 19 have to under stand what the word high means.

20 Q. Soyou'renot going to tell uswhat Ms. Jeffrey told 20 BY MR.BUTLER, JR.:

21 you last Friday, which is all you know about the NHTSA 21 Q. Will you agree with me that the kind of fire that you

22 investigation, correct? 22 saw in that picture Ms. Jeffrey showed you last

23 A. I'mnot going to. 23 Friday, that's Remington Waldens' Jeep onfire, is

24 Q. Didyou know Francois Castaing? 24 going to have continued to occur into the future so

25 A. Did | know him personally, no, but hejoined Chrysler 25 long as these Jeeps with rear gas tanks are still on
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Page 82 Page 84
1 the road? 1 CERTI FI CATE OF NOTARY
2 MS. JEFFREY: Object to form and 2 STATE OF MCH GAN )
3 foundation. 3 ) SS
4 A. | can't answer that, | don't know what caused the 4 COUNTY OF MONRCE )
5 accident. 5
6 BY MR.BUTLER, JR.: 6 I, LEISA PASTOR, certify that this
7 Q. Do you know of any reason to suggest to thisjury that 7 deposition was taken before me on the date
8 the kind of fire that consumed Remington Walden is not 8 hereinbefore set forth; that the foregoing questions
9 going to continue to happen into the future in these 9 and answers were recorded by ne stenographical ly and

10 Jeepswith rear gastanks? 10 reduced to conputer transcription; that this is a
11 MS. JEFFREY: Object to form. 11 true, full and correct transcript of ny stenographic
12 A. | can't answer that. 12 notes so taken; and that | amnot related to, nor of
13 BY MR.BUTLER, JR.: 13 counsel to, either party nor interested in the event
14 Q. Doyou have any basis for saying that these explosions 14 of this cause.
15 after rear impacts of Jeeps with rear gastanksis 15
16 going to suddenly stop -- 16
17 MS. JEFFREY: Object to form. 17
18 BY MR.BUTLER, JR.: 18 % ) < W %w:_
19 Q. -- and not happen in the future? 19 ) )
20 MS. JEFFREY: Object to form. 20
21 A. | can't answer that. 21
22 MR. BUTLER, JR.: Let'stake abreak. 22 LEI SA PASTOR, CSR-3500, CRR,
23 VIDEO TECHNICIAN: We are now going off the | 23 Notary Public,
24 record. Thetimeis10:46 a.m. 24 Monroe County, M chigan
25 (Recess taken at 10:46 am.) 25 My Commi ssion expires: 9/7/20
Page 83 ) Page 85
1 (Back on the record at 10:53 am.) 1 TQO Sheila Jeffrey
. 2 Re: Signature of Deponent Philip Cousino
2 VlDE_O TE_CHNICIAN' Weare now back on the 3 Date Errata due back at our offices: 2/26/2015
3 record. Thetimeis10:53 am. ThisisDVD 2. 4
4 MR. BUTLER, JR.: Thank you, sir. Those 5 Geetings:
5 areall my questions. 6 The deponent has reserved the right to read and sign.
. Pl ease have the deponent review the attached PDF
6 MS. JEFFREY: | have nothing. ; . . .
) S transcript, noting any changes or corrections on the
7 MR. BUTLER, JR.: Thisdepositionis attached PDF Errata. The deponent may fill out the
8 concluded. 8 Errata electronically or print and fill out manually.
9 MS. JEFFREY: | would liketo -- oh, I'm 0 o )
. . i Once the Errata is signed by the deponent and notarized,
10 sorry, I would like him to have the opportunity to 10 please mail it to the offices of Tiffany Alley (below).
11 read and sign. Thank you. 11
12 VIDEO TECHNICIAN: And we are going off Wen the signed Errata is returned to us, we will seal
13 record to conclude the deposition. Thetimeis 10:54 12 and forward to the taking attorney to file with the
’ ' original transcript. W wll also send copies of the
14 am. 13 Errata to all ordering parties.
15 (Deposition concluded at 10:54 a.m. 14
16 Signature of the witness was requested.) If the signed Errata is not returned within the tine
17 15 above, the original transcript may be filed with the
court without the signature of the deponent.
18 16
19 17
20 18 Please send conpleted Errata to:
19 Tiffany Alley G obal Reporting & Video
21 20 730 Peachtree St. NE, Ste 470
22 21 Atlanta, GA 30308
23 22 (770) 343-9696
23
24 "
25 25
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Page 86
1 ERRATA
2 |, the undersigned, do hereby certify that | have read the
transcript of ny testinony, and that
3
4 There are no changes noted.
5 ___ The following changes are noted:
6
Pursuant to Rule 30(7)(e) of the Federal Rules of Gvil
7  Procedure and/or OCGA 9-11-30(e), any changes in form or
substance which you desire to make to your testinony shall
8 be entered upon the deposition with a statement of the
reasons given for making them To assist you in meking any
9 such corrections, please use the formbelow |f additional
pages are necessary, please furnish same and attach.
10
11 Page ____ Line _____ Change
12
13 Reason for change
14 Page ____ Line _____ Change
15
16  Reason for change
17 Page ___ Line _____ Change
18
19  Reason for change
20 Page _____ Line _____ Change
21
22 Reason for change
23 Page _____ Line _____ Change
24
25 Reason for change
Page 87
1 Page Li ne Change
2
3 Reason for change
4 Page Li ne Change
5
6 Reason for change
7 Page Li ne Change
8
9 Reason for change
10 Page Li ne Change
11
12 Reason for change
13 Page Li ne Change
14
15 Reason for change
16 Page Li ne Change
17
18 Reason for change
19
20
DEPONENT' S SI GNATURE
21
Sworn to and subscribed before ne this ___ day of
22 s
23
24 NOTARY PUBLIC
25 M Conmission Expires:
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