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Chrysler joins forces with Dingell in attempt to avoid minivan recall Firm, congressman argue
U.S. can't request a recall without first proving that vehicles pose unreasonable' safety risk.
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Chrysler Corp., with the help of two key congressmen, is trying to throw an unusual legal obstacle in
front of federal safety regulators who would like the automaker to recall four million minivans.

In a Jan. 20 letter to the National Highway Traffic Safety Administration, Chrysler lawyer Lewis

Goldfarb argued that the administration cannot request a recall without first proving that the minivans
pose an "unreasonable" safety risk.

Reps. John Dingell, D-Dearborn, and Michael Oxley, R-Ohio, made similar arguments in a Jan. 17
letter to NHTSA chief Ricardo Martinez.

Oxley 1s chairman and Dingell 1s the ranking minority member of a House panel that soon will be
reviewing the agency's budget.

The letters, obtained by The Detroit News, question NHTSA's long-used tactic of sending a written
request to a manufacturer for a recall before reaching a final determination that a vehicle is unsafe.

The request 1s designed to give an automaker a chance to show why a recall is unwarranted.

The manufacturer can decline the request _ as General Motors Corp. did in 1993 when NHTSA asked
for a recall of its 1973-87 pickup trucks or agree to a voluntary recall.

Dingell's letter said a recall request unfairly and publicly casts the manufacturer in a negative light
before NHTSA has completed its work.

"Several auto companies raised this concern” in the wake of the controversial GM truck case which
was settled last December, a congressional aide said.

The pleas by the congressmen and Chrysler suggest the automaker is leaning toward resisting a
recall of 1ts 1984-94 minivans, which are alleged to have defective rear-door latches that allow
passengers to be ejected in crashes.

Last month the automaker sharply criticized NHTSA in two letters alleging that: NHTSA conducted
crash tests that, in Chrysler 's view, were designed specifically to make the rear latches fail. "We
know that any minivan can be opened with a similar test," said Steve Harris, a Chrysler spokesman.

NHTSA's statistical analyses are flawed because they do not include all vehicles with rear hatches,
such as station wagons and sport utility vehicles.
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Sources close to the investigation say NHTSA officials don't consider the crash test to be their most
important evidence and that a recall may be in order, although a final decision has not been made.

Some Chrysler officials have privately urged that the automaker take steps to remedy the latches.
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Attached is the letter ;: Rick Martinez which we have been working on with Hill
staff. The final éxs:gne by Mike Oxley a n Dingell. Several things should
be noted: &
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National Hishway Traffic Safaly Adminisinton
Depariment of Transpenauon

400 Seventh Streeg, S.W,
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Dexr Dr, Maninez;

As vou kaow, early thy year thic Conueerce Commitzz will consider leslalapon 1o
teguthorize the Nadonal Righway Traffic Safey Administrailos QOITSA). As part of oo
review of Lhe 432ncy's ativilles we will be examining tha process by which NHTSA carrles out
its statutory mandsic 10 enire motor vehicle safery,

[n light of ihe Inspacter General's (iG) November 30, 1554 repodt to Cangraes regardies
the NHTSA investigation of Genetal Mowocs’ C/K trueks, we wodd lile b0 exemice 2 fomber
aof NHTSA procedures. Oze of t prouedures, the regueet for wolemary recell, flgures
pruminently inthe 1G's amoiysis of the propricty afmmmmmm;m_
In addition (0 respomding to the specific quastiops set forth below we ask thet yoor offics
condus? a thorough review of e wse of this tnformal prxcedure in light of seme of the prodlems
that emerged in the coursé of the CM lnvestigation

Our undersiarding is thal the request foc & voluntary recall 12 musde by the Offics of
Defect Investizations (OD1) at the conclusion of 3o engincering amalysls (EA) bnt before there
has Dexn any daermination of a aafary defect. The leller sequasting voluntary recall, which is
made public, staiss the reasons why ODI telrcves sl thete may be a safety relru! defect and
infocrmally requests e snanufacturar to canduct a recall, If 1o mmnufacturer declinmy, 8 defegs
revisw pancl then detcrinioss whetbar the mantet should e glosad of prosesd 10 4 foreeal dafect
investigation,



We are coscamed with this voluniary reeail process for sevarsl reazars. The request for
volunzary recall, beesuse i is mace public, 029 bave 30 sdvaras irpact on thic saf27y ceputation
of the product 25 well vs the mazufacmucer. It can creats anxisty amoug all wehicle gwrner
Tegarding the svfety of ihelr vehicles. It forces the ammiaehuer to cloos: berwme Comiumng
a costly recali pricr w agy findiog of defont ON rickies 3 GUBLE perceoton thot tie vehicles oo
ursafs, Witk the arterdant Mad press. Ths expioitadon of this procexs By trisd Awyers o othars
fs also ooublesome. Givea the frequeney of ODI's subsequard closing of the csse pfier the
mamufacturer declines 2 recall request, the process an be seen in many cases a2 a cosroive
device used 10 Impose reyuirecoents beyond the jaw,

General Moters” experience with the C/X inick suggests taat thare 1nay be 2 catzgory of
imvestigations where the wee of the volustary reesl] letter is contrary to the slatulory pursosss
of the Safety Act. Jo e OM 222 the 1G found that the regall requast was male premafyraly
because in February 1595 Department cificials weansd to speod 12 an fovestipesion bezan 2k,
two months earlier, thareby misleadug the public rezacding the safety of the GbI truck ard
causing great bardanlp to GM, To placate thoss officials, NHTSA, 25t the GDI, recommendag
in Apeil 1993 that the Sesretacy authorize ODI fo send a volumzsy recall leder 1o GM and to
require GM o provide 2 detathed justificatioa if they refused to da so. ODI antleiaied GMs
response would be pegaitve amd that the explanstion wodld provide additiom! information
relevant to the Investigation. T2at was.a niisuee o@g_mtaa:d 00 PaTfarence I the
iovestigaticn by ¢ Departmeam, The hamm was componnded Whea the Sscrctsry anmcuocad an
initial decisiun bated, in part, oa kis apparast belief that the voluatiry reeall requast by ODI was
anamount to a sl flodisg of defect.

While the OM case may ba unique in cettain respents, it claarly illustrates how 3 well-
intemtioned, informal procadure can be grossly miswconstrusd by the gublic ard senior policy
makers, with extremely hannfl consequences 10 3 manufacturer anz its products, Tie misuse
of such 3 procedure, it se=ms 0 us, doss a distarvice w3 the agency and 113 miesion to ensore
the safety of our highways.

[n addizlon 1o your geceral review of (b2 yoiuarary recall requast we aak that you respord
(o e following questicss:

(1) What Is NHTSA'S authorily umler the Motor Yeliivle Sefety Act for asing this process?
(2)  ¥hat procedurss are in glacs (o easurz unlfosm application of whis process?

(3) I3 2 threshold level of evidence required before a letizr msy be sect?

(d)  Arz caff dicisions to request volumbary recali reviewed at & higber leyel?

(3)  Ialight of e G ease, is it reazonable for vs to assume that these procedires ar not
binding on the GDI{ or NHTSA and that they can te ignored at the whim of Departoenial
officlals? Clearly, the ODI Conof Plan is only 3 suldellze decument,

()  What is the frequeacy of se closings after 2 volumtssy recall cequest is sam?

(5) At the Ume a request for voluatary cecall is inade, how close I8 the agazey 1o ap aitial
decision af defect of closuge?
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(11}
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Has NHTSA camsidased any 2lierpatives (o this process fhet would secomplish the mame
purpesa but avoexd aofairly dspuraging 2 preduct axd glamuing its owren?

Can this proisss be revised o avoid the kindz of problems documented i the GM 2ase?

In light of the [C's finding in t G case that NHTSA felt pressured to iss0e z recall
tequest leter prormafurely, what safegoards do you plan to put i place to sssure that
recall roquest leliers ans not issusd until @ appropriat bnvestigedon has preceded the
declsion w0 scad such a leged?

The IG"s repa'tccm"lrmdthlt&t "racall request eﬂa‘mammué::mxﬂdw ard
that eyen ke Sc:::my of Trarsporation missomiried thc nnportarxs of the lca.r
ermemzoasly ikvasg it W Tefiagt 3 defimtve fzusey postliza, Givens this eonfosio
sbout the meaning aod import of 3 *recall pequest letter, ® ishmw:ppm‘gmmwmn
(he neceess by which 1t is decided 1o send & letizer? [n pareioular, whit are the sdverteges
ammmtm:gEJﬂfdehymngcmﬂnmemmmwm;&rth.
evidepce b1 the mavestipatun hat bDeen thoroughly reylewed by tHm Associxts
Adermistrater foe BEnforcemen and tha Dofet Review Panel?

It §ocrns that & recall requett lemsr resembled & sstlemend proposel, in which the 2gency
saff suggests that (s copoens abowt 2 maner cold be reoived if Hre tarpzted coupany
agrees 1o teke 3 particular mrtion, in this cz<2 g vodumtary eall, Cther lxw enforcement
sgencias uncer the prisdiction of thin Comamitiee, such a3 the Corsurrer Prodast Safely
Commissian end the Fedemsl Trade Coomission, ccm‘iéa thdr mmpm'ahlc Drocedres

m be confdanial semdement discissions, and ecores periaining o mexch
discussions o the publis petond.  What is the rationets bch]nd TSA"S precoes of

preparing wrigen “recall soquest latzre® and placing them in the pudblle record, ratber
than trediing such staff reqoests 3y confidential scitlement propasals? Why sbouldn't
NHTSA consider a “recail reousst’ (o be 8 conlidertial setflement proposal Bensesq the
agency arxd the regulaed pary?

At what stages of an lovegtigulon is irforoaton mads public by NHTSA or ODI prior
to any demrminston of defect? Vhat Is tie odgia of thiy pelicy? Is this & sound
preclice Whed an investigation may oot be suffickeatly corapicts to determice & dafecs?

Does NHTSA have tha legal suthority to favie i defect lestigation procedurer in
order 10 eal *recall requests” ss confidential sedlement proposals?

tn light of the GM expeticnse, what scliors are you faking or plarming o ke (o
ymprove e imegrity of the Invesdaative procezs as contempleted by the regulatons and
{he precedents so that ODT experis c2a conduct fnvestigations la a dmaly 264 fakr manner
without yongcessary imerference from Degertmmeantsl officials?
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‘We appreclate your alteation to tus matizr, and mspeeifally cequast your resoonse witiia
10 bosioess days. We [rresumse that cow that the GM cz:e {g clesed, vour recusal will no longer
preciude you from responding to these matters. I that is net de case, pizase explzia why azd
save the Depury Adminisrator respoad.

Simcarely,
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