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30 March 2016 VIA FEDEX AIRBILL 8007 — 9341 - 6086

Dr. Mark R. Rosekind, Administrator
NHTSA Headquarters

1200 New Jersey Avenue, SE
Washington, DC 20590
202-366-4000

Subject: Criminal Conspiracy of NHTSA : Complicity with the Fraud of FMVSS- 207 _
Reference: ARCCA Petition of 28 September 2015 to Amend 49 CFR 571.207, FMVSS 207 '

Dear Dr. Rosekind:

This is the ‘final resting place’ of a loyal husband and dedicated father:

To the untrained eye this appears to be death that resulted strictly from a lack of fuel tank crashworthiness
of a Dodge Ram Crew-Cab pickup truck. Until my arrival at the inspection of January 21, 2015, that was the
plaintiff’s focus. | disagreed. But without the benefit of the autopsy, | was unable to substantiate my
proposed additional root-cause-of-death. That changed when the autopsy was later reviewed in the context
of my thesis . .. that this July 30, 2014 nightmare was (also) the result of seat back failure.

You are looking at the front seat passenger burning to death . . . paralyzed and unable to effect emergency
egress as a result of NHTSA complicity with the fraud of FMVSS-207. The purpose of this letter is not
merely to build on the technical facts of the reference, and similar earlier submissions, but more importantly
to demonstrate that NHTSA is directly responsible for decades of injury and death of this kind. "
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The police file on this crash of 2014 that resulted in manslaughter includes an accident scene photograph of
the Jeep Grand Cherokee involved in that multiple rear-end collision chain-of-events:

Luckily, in view of the fraudulent closing of EA12-005, the collision with this defective Jeep was so minor
that its fuel tank was not breached, and the three occupants did not burn to death. However, despite these
low collision force levels, the Jeep front seats did fail completely.

Do you see the condition of both front § - , - -
Jeep seats? Did you notice the lucky s ’
middle positioning of the child seat? ‘ &

Three-year-old Pedro Vega was seated in
that blue child seat. What would have
been the outcome had he been positioned
behind these FMVSS-207 compliant Jeep
front seats; Seats specified by Chrysler
and manufactured by Johnson Controls?

\ U "
\ ‘\ |

Dr. Rosekind, young Pedro would have
been victimized by NHTSA at leastas | CBS TH
badly as was Jesse Rivera (at right): "
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The Jeep Grand Cherokee is Vehicle #2 in the police report. It had been struck from behind by the Dodge
Ram Crew Cab pick-up. The pick-up had been struck by a metropolitan bus, the pick-up struck the Jeep,
and then the FMVSS-207 compliant seats in both Chrysler vehicles failed. The driver of the pick-up is
lighter, and he immediately effected emergency egress form the Dodge truck inferno. He was expecting the
same from his work partner, the passenger. But accident witnesses observed no such behavior from the
latter . . . the heavier man positioned in a seat that NHTSA claims is “safe.”

When | arrived at the Dodge Ram pickup inspection, all other experts were inspecting the rear fuel tank
portion of the vehicle. However, | focused attention on the front passenger door, and asked:

“Why didn’t he get out ?!”

The answer was obvious: In the following photograph (that | took), the front passenger door is not jammed
and still swings open normally:
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As you can see, the front passenger seat failed (red arrow). According to the autopsy, the heavier man, the
front seat passenger, suffered multiple vertebrae failures, which resulted in the severing of the spinal cord.
This severing caused near total paralysis. In that state, emergency egress was not possible. In full view of
many onlookers, he burned to death while fully conscious. One of those onlookers was the lighter-weight
driver, whose door was also not jammed

The reason that front seat passenger did not make it home to his wife and daughters that evening, is a
direct result of the criminal activity of NHTSA, specifically its complicity and outright collaboration with many
manufacturers and their defense lawyers.

As we will see in the ‘Assisting the Defense Bar At-Trial’ section below, NHTSA routinely hires auto defense
lawyers. In one instance that Chrysler lawyer became NHTSA Administrator who then assisted her former
employer with their “strawman” defense: Mere compliance with FMVSS-207 (See page 18).
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Criminal Conspiracy of NHTSA : Complicity with the Fraud of FMVSS- 207 — An Introduction

| use the term ‘introduction’ because the following pages are the result of a thrifting of 30-plus years of my
file materials on the subject of front seat back failure, and its horrific effect on the safety and well-being of
thousands of unsuspecting motorists. Indeed, | must also plead ignorance at the following level: | began
accumulating this data long-before | knew anything about NHTSA and its FMVSS-207 data charade.

In its letter to Secretary of Transportation Anthony Foxx, of March 11, 2016, the Center for Auto Safety
offers the following discussion: "

The fundamental problem 1s that NHTSA has no data source to show how many deaths and
injuries occur every year due to seat back collapse. Based on an analysis of 64 seatback collapse
lawsuits and police reports involving death and serious injury in rear impact crashes. the Center found
police accident reporting rarely includes any comment on seatback failure even when it 1s obvious.
There 1s no place on a PAR for reporting such a failure other than the narrative description of the crash.

This means that FARS also does not include any information on the role of seat performance in fatal

crashes. The NASS coding for seat performance is minimal as well. As a consequence. an analysis of
NASS and FARS cases that does not go beyond the recorded data will miss most crashes where poor
seat performance contributed to injuries or fatalities.

Upon review of the PAR for the accident that led to the fire-death of the passenger (on Page 1 above) we
find no information regarding the seat back failures in not one, but both Chrysler vehicles, both of which
comply with FMVSS-207. Commenting on the internal attitude regarding that compliance routine, the
former head of the Chrysler “safety office” unabashedly offered the following:

Chrysler disagrees. "The law says all you have to do is pass,” Chrysler safety director Dale Dawkins
said in an interview before he retired in December. "You build a margin in single vehicle tests to
accommodate variations in testing. We do it so we pass, not because of some desire to exceed the
standards."

However, both of these screenshots divert from underlying criminality. NHTSA and its auto industry suitors
(and their seat suppliers) are fully aware of the need for improved front seat back failure data collection
protocols. But the legal consequences of such would expose decades of criminal conspiracy and gross
criminal negligence. Similar to the Chrysler safety director “disagreement” quote above, when it comes to
FMVSS-207 NHTSA also has no “desire to exceed the standards.”

But does this alleged lack of data exonerate?

ATTACHMENT 1 Page 1 shows a typical letter sent to thousands of customers who have experienced seat
back failure, the latter choosing to write/inquire about such. Thousands never inquire, especially those that
are told that seat failure is “normal.” PAGE 2 OF ATTACHMENT 1 is a broadcast to dealerships on, not how to
fix the seat failure problem, but on how to make more money replacing the thousands of seats that routinely
fail | ATTACHMENT 1 Page 3 confirms that NHTSA is fully aware of this money-making scheme

Data? Seat failure data is in the service records of the manufacturers, and seat suppliers; data that is
protected as “trade secrets.” But the third paragraph of ATTACHMENT 1 PAGE 1 is not a mistake, it's a lie.
(I discuss confirmation of that lie in ATTACHMENT 10, red arrow.) Introduced in the ‘Toth Memo’ section
below, this lie is not only well-known to NHTSA . . . you continue to promote it !
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Criminal Conspiracy of NHTSA : Complicity with the Fraud of FMVSS- 207 — An Introduction — con't

| review these customer letters, warranty data and service procedures issues not merely as some quaint
escapade into history, but to emphasize the truth of the subject. These issues are symptomatic of a federal
agency and members of an industry that are guilty of both aspects of the following legal definition:

“Gross negligence” is culpable or criminal when accompanied by acts of commission or omission of
a wanton or willful nature, showing a reckless or indifferent disregard of the rights of others, under
circumstances reasonably calculated to produce injury, or which make it not improbable that injury
will be occasioned, and the offender knows or is charged with knowledge of the probable result of
his acts; “culpable” meaning deserving of blame or censure.

Any reasonable person will assess that NHTSA has committed ‘acts of commission and omission’ that
have led to countless but avoidable injury and death. What follows will demonstrate at least the following:

1. The historical buffoonery of FMVSS-207 is characteristic of an agency that is rife with incompetence,
and at-worst ‘a reckless disregard of the rights of others, under circumstances reasonably calculated
to produce injury . . . and that the (agency) is charged with knowledge of the probable result of (their)
acts.” That is, an agency comprised of individuals that are guilty of crime.

2. That the ongoing buffoonery of FMVSS-207 has no connection to the political issue, sometimes
stated with credibility, that a lack of Congressional support is to blame. It is not.

3. That ongoing NHTSA public relations rhetoric regarding a “lack of data” as the basis of inaction on
FMVSS-207 is not merely a misstatement, but a lie.

4. That NHTSA brazenly conspired with the auto industry and the Department of Justice (DOJ), while
concealing their direct knowledge that mere compliance with FMVSS-207 posed a foreseeable and
repeatable threat to the taxpayers that NHTSA is mandated to serve.

5. NHTSA is aware that the auto industry claim that seats are designed per the third paragraph of
ATTACHMENT 1 PAGE 1 is not a misstatement; it's a lie:

Mr., Hetherington, we would like to inform you that the seatbacks in all Chrysler vehicles
are designed to yield progressively under increasing load. This design concept is to reduce
the likelihood of neck injuries from rear impacts and to minimize the potential for
“slingshooting” unrestrained occupants into the steering wheel, instrument panel or
windshield in a chain reaction collision.

6. That NHTSA is fully aware that Item 5 is a defense bar ruse. NHTSA has known for decades that the
industry has hidden behind FMVSS-207 as a “strawman” defense.

7. NHTSA has known following a 1995 interview with me, that the crimes involving FMVSS-207
extends to the auto industry seat suppliers (See ‘PS-7000’ section on Page 21 below).

8. NHTSA has known for decades, following a 1995 interview with me, that challenging the legal
veracity and safety relevance of FMVSS-207 will lead to loss of employment. That such loss is
endemic to the agency’s conspiratorial collaboration with an industry that is routinely court
sanctioned for hiding the truth about FMVSS-207 (See ‘Whistleblower’ section, Page 10).

9. That NHTSA is directly responsible for the injury and death of thousands, including but not limited to
the fiery nightmare presented on Page 1 above.
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Criminal Conspiracy of NHTSA : Complicity with the Fraud of FMVSS- 207 — The DOJ Conspiracy

Relating to the subject, but specifically to ‘Item 4’ above, a secret meeting was held on November 17, 1994.
Called by NHTSA in behalf of Chrysler, NHTSA had no legal, let-alone moral right to call such a meeting.
ATTACHMENT 2 documents the attendees. (Lead internal Chrysler product litigation attorney Lewis Goldfarb
was in-attendance.)

ATTACHMENT 3 PAGE 5 is the relevant portion of the secret NHTSA presentation to Chrysler:

EA94-005 CHRYSLER MINIVAN LIFTGATE LATCH
FAILURE
TESTING (DYNAMIC, LEFT REAR QUARTER
='PANEL, MOVING DEFORMABLE BARRIER, MDB)
IMPACT IMPACT IMPACTING | HATCH REAR
TESTNO.§  MODEL SPEED DIRECTION OBJECT OPENED EJECTION SEAT
: 26.4 DEG.
1 87 CARAVAN | 33.6 MPH Forware | 38001 moB YES 2 DUMMIES BENT
: 26.4 DEG.
2 91 CARAVAN | 30.2mPH sy | 3001 mpB NO NO EJECTIONS | BENT
, 15 DEG.
3 s1caravan | stamen | IRRES | 3600 b MDB YES l 1 DUMMY BENT
‘91 15 DEG.
4 acrosar | 3t1mMPH | o iraen | 3s001bmpB NO I NoEJECTIONS | oK
'91 MAZDA 15 DEG.
5 e stzmph | JRRES. | 3s001b MoB NO NOEJECTIONS | Ok
6 95 LATCH | 31.1MPH 108G 3600 Ib MDB NO NO EJECTIONS | BENT
REARWARD

Please note the right-most column. Do you see the word “bent”? The rear seat, which was FMVSS-207
compliant, failed during tests that had no intended relationship to the test protocol.

Sound familiar? It should. This is the exact same inadvertent information sequence that was gleaned by
NHTSA during testing conducted in the 1970s for the fuel tank crashworthiness defect in the Ford Pinto.

So ... whether NHTSA is confirming defective liftgate latches in minivans, or lack of crashworthiness in fuel
systems, the agency is continually and simultaneously confirming that their seat back strength standard is
worthless . . . and keeping that information shielded from public scrutiny.
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Criminal Conspiracy of NHTSA : Complicity with Fraud of FMVSS- 207 — The DOJ Conspiracy — con’t

Let us now review just one example that confirms the utter absurdity of FMVSS-207. This standard, which
was codified in the 1960’s, proposes that a static “pull test” simulates the dynamics of a crash. It does not.

The following is not very subtle. NHTSA has promoted that their static test force level is not restricted to
single position/occupant seats. NHTSA mindlessly extends FMVSS-207 to seats that are marketed to the
public for multiple occupants. Here, NHTSA is essentially saying “1=3".

Next are screenshots of the NHTSA test videos from 1994, that led to the “bent” data shown on Page 6:

Note that these are not rear crash tests, where the vectors accentuate the rearward load on the seat back;
these are merely side impact tests. In other words, NHTSA is directly aware that its FMVSS-207 is so
flimsy that it cannot even protect in side impact collisions.

In the next two screenshots the seat, the first defense preventing ejection, has failed miserably. This video
tape, which was vigorously hidden from the public, is the basis for the “Rear Seat” entry: “bent.”

Again, NHTSA is essentially saying that FMVSS-207 dictates that “1 =3" .
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Criminal Conspiracy of NHTSA : Complicity with Fraud of FMVSS- 207 — The DOJ Conspiracy — con't
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Criminal Conspiracy of NHTSA : Complicity with Fraud of FMVSS- 207 — The DOJ Conspiracy — con't

This EA94-005 test video was secretly shared with Chrysler. Less than one-month after this presentation,
Mr. Lewis Goldfarb, who was in-attendance, mentioned on Page 6 above, ordered that my Chrysler safety
files be confiscated (ATTACHMENT 4). Those files included documentation on our efforts to advance
Chrysler thinking beyond the “strawman,” especially with respect to FMVSS-207; to develop a dynamic test
standard that would, by definition, apply to all real world seat configurations.

Those files included the meeting minutes of two internal presentations wherein | showed the February 1992
CBS News 60 Minutes report on seat back failures. Consistent with recent overtures to you Dr. Rosekind,
by that same news organization, NHTSA in 1992 refused to be interviewed on the subject of FMVSS-207.
(We detail events related to the internal showing of the 60 Minutes video below.)

Subsequent to the secret sharing of this test video (which demonstrated the fraud of FMVSS-207), Chrysler,
DOJ and NHTSA conspired to censor this video from public scrutiny. That conspiracy is summarized by an
internal Chrysler document entitled, “Proposed Agreement with NHTSA.” Paragraph #1 states:

‘*.“*--.__.J
1. h Test lic Recor ’t:\

. N&qjﬁ'&u agreed that they ‘with de 5 all FOIA requests to place their

ligative files, including4he-crash test video, on the public recard and
the Department of Justice'will defend any lawsuily'S2eking to compel
<( procuction under F Gw—& <’

“\\ We would agree WIE%,Q\SR that their engineégjn n.!fysis will remain
ﬁ apen while we cgm he service campaig @ provide them additional <:
bases to arg ould interfera with !hﬂ

\E releasa of tha mat
investigatioe. ; ) ,

. The.D of Justice says there,is less than a 50/50 :raa&:\a‘

keepi idea off the recard for ratiaon of the invesigatjon,ie.

th ign, if thers is a co h\%‘ iven the possibility trat suit
e filed at any time, th i

@ that the legal pr ‘si@u take
at least four months, ragar(ma of tha outcome. DC i
A ;

-

L/

Note that first dot point states in past-tense: “NHTSA has agreed.” This criminal conspiracy was
confirmed at trial, then by the national news media, and later by my testimony in the seat back failure infant
death case of Flax vs DaimlerChrysler. ATTACHMENT 5 shows evidence stickers of Chrysler Chairman
Robert Eaton and Vice Chairman Robert Lutz. Both openly confirmed Paragraph #1 above.

As cautioned in the third dot point, a lawsuit was successful in forcing the release of the NHTSA crash test
video; the August 29, 1995 edition of the Los Angeles Times stated:

WASHINGTON - Under pressure from an activist’s lawsuit and facing a
skeptical federal judge, government lawyers announced Monday that they
intend to make public a videotape of crash tests focusing on the
controverseial rear-hatch latches of Chrysler minivans.
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Criminal Conspiracy of NHTSA : Complicity with Fraud of FMVSS- 207 — The DOJ Conspiracy — con't

That is, the “government lawyers” were NHTSA lawyers! They attended the Los Angeles federal court
hearing of August 28, 1995, and defended their conspiracy which that lasted nine months, 1994 into 1995.
But those NHTSA lawyers and their suitors at Chrysler never mentioned ATTACHMENT 5, and the fact that
their plot included a third conspirator: the Department of Justice.

Chrysler lawyer Lewis Goldfarb was at the hearing (ATTACHMENT 6). His superiors at Chrysler had no
intention of releasing the “investigative files, including the crash test video.” If not for the Ralph Hoar
lawsuit (and Judge Gladys Kessler’s ruling), NHTSA also had no intention of releasing the taxpayer-funded
data which proved that a Chrysler whistleblower’s concerns were not only correct, but ongoing! During the
Chrysler-DOJ-NHTSA conspiracy numerous concurrent deaths occurred.

NHTSA was forced to release the investigation test video. But the final NHTSA report of October 25, 1995
entitled, Engineering Analysis Technical Report, avoids mentioning the “bent” seat backs. In truth,
ATTACHMENTS 2, 3 AND 5 were not released until a federal judge in South Carolina issued a broad discovery
subpoena in the death case of an 8-year-old boy (Jimenez v Chrysler).

The Chrysler-NHTSA Conspiracy Against a “Whistleblower”

During the time that Chrysler, DOJ and NHTSA were conspiring to hide safety defect information, a
“whistleblower” was attempting to convey the very same facts to the United States government. Given the
‘Criminal Conspiracy of NHTSA'’ section above, we offer the following questions:

A) How could anyone, let-alone that “whistleblower,” have realized that the very government agency
that he was trying to assist was, in fact, headed by a bunch of criminals?

B) What possible chance of success, at many levels, did that “whistleblower” have versus a conspiracy
that not only reached deep into the Executive Branch, but by-definition and proxy had extended its
tentacles into the courts and judges and defense lawyers of Oakland County Michigan?

C) Did NHTSA openly conspire against the “whistleblower,” orchestrating a ruse interview for the true
purpose of “covering their tracks,” rather than protecting the well-being of its taxpayer constituency
from safety defects?

D) Did NHTSA blatantly accommodate the cover-up of safety defect information that the “whistleblower”
had conveyed about co-conspirator Chrysler under the ruse of “confidentiality”?

E) During this “confidentiality” ruse were more victims sent to early graves due to the same defects that
were conveyed by the “whistleblower”?

F) Was the cover-up in Items D & E related to the instant subject of FMVSS-2077?

The following is the hurriedly completed “trip report” that Chrysler and NHTSA hid from the public . . . it
identifies the whistleblower . . . and that the answers to questions C thru E above are “Yes.”

Enclosed is a trip report filed by Coleman Sachs and Julie Abraham concerning their
interview of former Chrysler employee, Paul V. Sheridan, on April 11, 1995, in which
Mr. Sheridan discussed issues pertaining to the subject investigation. Portions of this
document have been redacted as a result of a confidentiality request filed by Chrysler that
NHTSA has granted.
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The Chrysler-NHTSA Conspiracy Against a “Whistleblower” — con't

The authors of the “trip report,” Coleman Sachs and Julie Abraham, were present at the November 17, 1994
meeting with Chrysler and their product liability lawyers.

At the time of “their interview of former Chrysler employee Paul V. Sheridan on April 11, 1995,” Sachs and
Abraham were both fully aware of the Chrysler-DOJ-NHTSA conspiracy, and that its purpose was to
censor the same defect information that | sought to convey to NHTSA.

With this in mind, the answer to Items A & B above is a resounding, “NOT A CHANCE IN HECK!”

But an answer to Item F is contained in this screenshot from Page 3 of the Sachs/Abraham report:

At one of the first meetings of the SLT, Mr. Sheridan played a
videntape of 8 "A0 Minvteg" sedment on geathsck failure to
introduce the coancept of automotive safety (video attached as
Exhibit 6). Thias wideo was of interest to Mr. Sheridan
because he had experienced seatback failure while
participating in a stock car race. The video featured a
number of wvehicles, including the Chrysler minivan.

Mr. Sheridan expressed the belief that there should be a
dynamic test standard for seatback strength. He said that he
agrees with the substance of the 60 Minutes segment, and that
probably everyvbody else in the industry, including Chrysler,
does also. BAs described by Mr. Sheridan, the segment
highlights the fact that seat belts do not restrain occupants
during rear impacts, and that the only restraint in that crash
mode is the seat back. If the seat back is not designed to
withstand certain moderate accelerations, Mr. Sheridan stated
that the risk of injury, or even death, increases, since
occupants may be ejected from under the belt, or they may fall
backwards, breaking their necks and backs. After showing the
video, Mr. Sheridan was told not to mention the seatback issue
again. He understood that this direction came from Francois
Castaing, Chrysler's head of Engineering, who was upset that
Mr. Sheridan was showing the video,

Dr. Rosekind, do you see where the report states that | discussed the need for “a dynamic test standard for
seatback strength”? But consistent with the Chrysler-DOJ-NHTSA conspiracy, my detailed description of
the ‘retrieve & destroy’ directive connected to the 60 Minutes video tape was omitted by Sachs/Abraham.

v

Perhaps the best way to correct this omission from their report is to watch a video of my in-trial testimony at
the seat back failure death case of Flax v DaimlerChrysler. The time-scrolled video of the screenshot on
the next page is here: https://youtu.be/u7OAKEaTUPM?t=4m43s



https://youtu.be/u7OAKEaTuPM?t=4m43s
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The Chrysler-NHTSA Conspiracy Against a “Whistleblower” — con't

Auto Seat Back Strength Defect Trial - $105 Million Verdict - Part Two

That is, the following fact was intentionally omitted from the Sachs/Abraham “trip report” :

| was directed by executive management to commit crimes similar to that committed by

Chrysler, DOJ and NHTSA; | was directed to conceal or destroy evidence regarding the safety
and well-being of the Chrysler customer. | refused. "

This refusal placed me at-odds with my so-called superiors at Chrysler. On that point, plaintiff attorney
Leigh Martin-May explains the following reality, which remains unchanged as of this letter:

“And I think the whole amazing thing about it is that-that testimony was unrebutted at
trial. Chrysler did not bring a single witness to say anything different than what Paul
Sheridan had said. And on cross examination, basically, they had nothing to discredit
what Paul Sheridan had said about the merits of his testimony.”

The Safety Leadership Team (SLT) discussed in the trial video above, and its review of the 60 Minutes
report, was not some fluke:

1. The issue of seatback failure, and the irrelevancy of FMVSS-207, was so endemic to the industry

that this issue was used as justification to form the SLT it the first place!

The seat back failure issue was especially sensitive in March 1993. In the previous September 1992
Mr. George Baird died as a direct result of seat back failure in a Chrysler minivan.

The death of Mr. Baird is presented here: https://www.youtube.com/watch?v=b9WAaAKT8W8

Given the veracity of the petitions to NHTSA requesting fundamental corrections to FMVSS-207, which

were received before September 1992, the death of Mr. Baird is directly attributable and connectable to the
criminal negligence of NHTSA.


https://www.youtube.com/watch?v=b9WAaAKT8W8
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The Chrysler-NHTSA Conspiracy Against a “Whistleblower” — con't

With the Baird tragedy in mind, Lewis Goldfarb authorized the raiding of my office (during the Christmas
holidays of 1994) with the explicit purpose of censoring all SLT meeting minutes which | had refused to
destroy, especially those related to the playing of the 60 Minutes report (ATTACHMENT 7).

The truth is, | would no more destroy the SLT meeting minutes of March 16, 1993, than | would dispose of

the VHS video tape that | had personally purchased in 1992. Indeed, the following composite was scanned
in preparation for this letter:

"No other e o CRS or any ether wermgork bar coer approached it for
it -
' — Tamn Sihaies, Wieshinggonw Post
“dt itr bere, whether typified by tough Mike or elegant Morley, the show

ey up tw tereific televison.
- — b €'Connaw, The New York Timmer

MINNUTES

Minutes is the most-warched weekly news
magazine in elevison history. Begun in 1968,
the program’s phenomenally suecessful blend
of investigative reports, interviews, features
and profiles have made it 4 marional institation and continue 1o see the
standard for magasine-format news programs.

Good stories—not just subjects—are the eriteria for 60
MINUTES segments and the key to the program’s success. Reparts
cower each subject from o vanety of angles.

Last yesr, 60 MINUTES continued its high ranking among the
television public, finishing in the top ten prime-time programs for the
thirteenth conseeutive season.

Honored with virmually every major award in broadcasting, 60
MINUTES has received 38 Emmy Awards, § George Foster Peabody
Mlnll, lld'Hfl.

mm::mmdw MINUTES correspondents includes
Mike Wallace, Morley Safer, Harry Reasoner, Ed Bradley, Meredith
Vigira and Seeve Kroft.
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Please note the ‘Deposition Exhibit #7’ sticker.

| was deposed in the George Baird death case. | presented my personal copy of the tape that | had played
internally, not once but twice while at Chrysler. The Baird matter settled out-of-court, very quickly, with the
usual defense lawyer demand for a “customary confidentiality order” (ATTACHMENT 7 PAGE 3).
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The Chrysler-NHTSA Conspiracy Against a “Whistleblower” — con't

Before we introduce the next section, the general readership will find it instructional (and indicative) to
observe a sample of whom NHTSA cooperated with in the Chrysler-DOJ-NHTSA conspiracy.

Throughout ATTACHMENT 8 you find the Executive Vice President of Chrysler Engineering who issued the
‘retrieve & destroy’ directive for the SLT meeting minutes related to the playing of 60 Minutes. A sampling
of the sincerity and competence of this Executive VP is demonstrated here:

The complete video is available here: https://youtu.be/25rol1nhOwl?t=7m47s

Is this letter a vendetta that is restricted to Chrysler? This type of defense bar rant has never swayed any
judge or any jury during the last 22 years. The NHTSA complicity and fraud of FMVSS-207 is not restricted
to one auto maker. These conspiratorial behaviors are easily connectable to other car makers.

Defense bar intercompany collaborations are routine and well-known to NHTSA. Under ATTACHMENT 8 you
find confirmation with an internal Chrysler memao:

—

roval of this |etter in the

%ﬂw final product, thay are

their input. Wa have only
of this type of letter once it
I work.

A3 you may ba awaru,ﬁ
final stages of drafti

It would nat be surprising if, when
exercised that we did not give

30 much influence on the speci
is put in the hands of tha staff f

With this industry-NHTSA collaboration in mind, let us review how this historical routine connects to the
fraud of FMVSS-207. A secret document, but known to NHTSA for decades, is called The Toth Memo. "



https://youtu.be/25roI1nhOwI?t=7m47s
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Criminal Complicity of NHTSA with the Fraud of FMVSS- 207 : The Toth Memo

Despite their refusal to be interviewed by 60 Minutes, NHTSA observed that the industry promotes the
following notion:

“Our seats are designed to yield in a controlled energy absorbing way.”

As | have testified many times, after playing the 60 Minutes report for the second time, | made personal
visits to the seat engineers at Chrysler to inquire about the specifications and testing that supported that
notion. None of the engineers at Chrysler knew of any such protocols.

| was interviewed by CBS News Miami regarding the seatback failure death of the Flax infant.* That
segment includes an interview with Dr. Jeffery Augenstein:

' DR. JEFFERY AUGENSTEIN (3%

Ryder Trouma CenlerDitecior ™o 44

“Because you may make it (the front seat) too tough, and therefore get more neck injuries.”

But this defense bar ruse, that seats “proudly” fail and “yield in an energy absorbing way,” leads to obvious
but absurd conclusions:

i. Because the seats in standard cab pick-up trucks are against the cab, these seats cannot “yield
in an energy absorbing way,” and therefore all standard cab pickups are defective.

ii. Because rear seats in two and four-door sedans are against the trunk structure, these seats
cannot “yield in an energy absorbing way,” therefore two and four-door sedans are defective.

iii. Because the seats in two-seater sports cars are against the trunk structure, these seats cannot
“yield in an energy absorbing way,” therefore two-seater sports cars are defective.

iv. Unlike the front seats, because the rear seats in crew cab pick-up trucks are against the cab,
these seats cannot “yield in an energy absorbing way,” and therefore all crew cab pickups are
defective (Please see vehicle on Page 1 above).

Manufacturers and their defense lawyers/experts have spewed this nonsense for decades. NHTSA has
declared its agreement through complicity . . . for decades. But beyond this criminal activity is the vicious
fraud perpetrated against the innocent unsuspecting customers (Please re-review ATTACHMENT 1 PAGE 1).

* https://www.youtube.com/watch?v=VDwL0oGsCdRA
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Criminal Complicity of NHTSA with the Fraud of FMVSS- 207 : The Toth Memo - con't

Do industry engineers, its defense lawyers and experts actually believe in the notion of seats that “yield in a
controlled energy absorbing way™? Is this the truth behind their closed doors? Again, is this a vendetta
against Chrysler, or is this an industry ruse ?

In the public domain, and therefore in the possession of NHTSA for decades, is a General Motors (GM)
document called the ‘Toth Memo.” To answer the questions above, let us review three screenshots of the
document that GM defense lawyers declared contained “trade secrets” (ATTACHMENT 9).

Relating to my failed attempts to locate an actual specification “for seats designed to yield in
a controlled energy absorbing way,” Mr Toth declares:

- Noed A TO SUTPORT ASSERTTONS O REUUCED
NECX THPACT POTENTTAL WITH *YIBLDINGY
SBATS. 4

With respect to the Dr. Augenstein parroting about seats being “too tough,” Mr. Toth explains:

With respect to ‘Criminal Complicity of NHTSA with Fraud of FMVSS- 207,” and letters sent
to unsuspecting customers (ATTACHMENT 1), Mr. Toth summarizes as follows:
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Criminal Complicity of NHTSA with the Fraud of FMVSS- 207 : The Toth Memo - con't

An important conversation of the February 16, 1992 CBS News 60 Minutes report was with Dr. Thomas
Bologa of Mercedes-Benz. He represented the only auto maker willing to be interviewed. This interview
helped the Chrysler Safety Leadership Team (SLT) with a portion of its modus operandi:

Dr. Bologa: Mercedes-Benz tests with the
weight of a person in the seat.

60 Minutes: Why?

Dr. Bologa: To simulate what is going on in
the real world.

Two months after the Mercedes-Benz interview, alarms sounded throughout the “compliance only” auto
companies, especially their defense lawyers. Confirming that their “NHTSA strawman defense” was now in
tatters, GM lawyer Mr. Gary Toth mentioned the operative phrase “real world” not once, but twice in his
incriminating memo of April 14, 1992:

Note that | had told NHTSA officials Sachs and Abraham that there was industry recognition of need for a
dynamic seat back test protocol (See Page 11 above).

Both the Toth Memo and my Safety Leadership Team (SLT) meeting minutes of March 16, 1993 were
based on the 60 Minutes seat back report, and therefore had similar content.

So...letusrecap...as NHTSA s fully aware ... documents such as the ‘Toth Memo’ are shielded from
public scrutiny by fraudulent “protective orders,” and documents such as my SLT meeting minutes are
“protected” with ‘retrieve & destroy’ directives (ATTACHMENT 10).
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Criminal Complicity of NHTSA with Fraud of FMVSS- 207 : Assisting the Defense Bar At-Trial

This section needs perspective . . . not for the long line of NHTSA administrators who are fully aware of its
veracity, but for the many lay people who have been victimized by it.

We start with the following two persons, both of whom previously worked for, not merely “the auto industry,”
but for a company that remains notorious for killing and injuring lay people through seat back failure :

Lewis Goldfarb is the prior internal product liability defense lawyer who was involved in the ‘retrieve &
destroy’ directive, the raiding of my safety files during the Christmas holidays of 1994, and was a central
figure in the Chrysler-DOJ-NHTSA conspiracy. ™ Pictured at right is Jacqueline Glassman, former
internal product litigation lawyer for DaimlerChrysler. As the following invitation indicates, Goldfarb moved
to the defense firm Hogan & Hartson . . . and Glassman moved to NHTSA:

Dear Friends:
As you probably know, Jackie Glassman has recently been appointed Chief
Counsel of the National Highway Traffic Safety Administration. We cordially

invite you fto join us for a reception in Jackie's honor:

Thursday, March 14, 2002
5:30 pm — 7:30 pm

Fulbright Center
Hogan & Hartson L.L.P.
555 13th Street, N.W.
13" Floor — West Tower
Washington, DC

R.S.V.P. to Angela Minor at arminorg@ hhlaw.com.

HOGAMN & HARTSOMN LLF =~

Glassman, to the best of our knowledge attended, and eventually became NHTSA Administrator. During
the litigation of Flax v DaimlerChrysler, from her bully pulpit at NHTSA, Glassman had no moral
trepidations against assisting her former employer . . . the defendant DaimlerChrysler. *
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Criminal Complicity of NHTSA with Fraud of FMVSS- 207 : Assisting the Defense Bar At-Trial — con't

News 60 Minutes report was with Dr. Kenneth Saczalski.

Three years prior to this interview Dr. Saczalski had submitted a
petition very similar to the instant reference (ARCCA Petition of 28
September 2015).

Dr. Saczalski was a key plaintiff expert in the seat back failure
litigation of Flax v DaimlerChrysler. Anticipating that his petition
would be testimonial, DaimlerChrysler lawyers solicited and
received assistance from their former associate, former internal
Chrysler defense lawyer Jacqueline Glassman.

During the plaintiff's case, in 2004, Glassman and NHTSA
“terminated” the Saczalski petition. But the criminality does not end
there. NHTSA buried announcement of the termination in the Federal Register, and then hurriedly
contacted only the DaimlerChrysler defense lawyers of their decision.

That is, the Dr. Saczalski petition to correct FMVSS-207 sat at NHTSA unaddressed for FIFTEEN
YEARS, until its termination suited the needs of the defense bar . .. a screenshot from the plaintiff firm
webpage on this blatant NHTSA criminal activity against the public: *

There was considerable other testimony at trial about NHTSA's involvement, or lack of
involvement, in improving auto safety standards. Every witness who testified agreed
that the federal seat standard, #207, was inadequate and irrelevant. Indeed, Daimler's
own Mercedes engineers had been arguing that the seat standard was obsolete for
years. NHTSA's own staff had written that the standard was inadequate. In 1989,
plaintiffs’ expert witness, Dr. Ken Saczalski, had filed a petition with NHTSA asking it to
increase the safety standard. Most automakers, including Chrysler, had opposed that
request. When the trial commenced, Dr. Saczalski's petition had been pending for 15
years, while NHTSA "studied” the issue.

At 2:00 a.m. on the morning of November 16, 2004 , during the presentation of
Daimler's evidence at trial, Daimler's lawyer introduced a posting by NHTSA that very
morning in the Federal Register, announcing that it was suspending its study. Defense
counsel argued that announcement "gutted” plaintiffs' case. Plaintiff responded that it
simply confirmed what the evidence had already demonstrated - that NHTSA was
never going to do anything about seat safety. Plaintiff also pointed out that the sudden
NHTSA announcement was not coincidental - that it was timed for use by Daimler at
this trial. NHTSA notified no one of its decision except Daimler. NHTSA did not even
notify the scientist who had started the issue by filing a petition 15 years before, Dr.
Ken Saczalski. The decision was no coincidence: NHTSA's current Chief Counsel is
Jacqueline Glassman, who came to NHTSA from the legal staff of Daimler, and the past
Associate Administrator of NHTSA for Rulemaking, Barry Felrice, now works for
Daimler.



30 March 2016 Dr. Mark R. Rosekind, Administrator
Page 20 of 29

Criminal Complicity of NHTSA with Fraud of FMVSS- 207 : Assisting the Defense Bar At-Trial — con't

The Law.com report on Flax v DaimlerChrysler mimics pages 6 thru 10 above. It explains whose testimony
the plaintiff and the jury relied upon for the details of this section: ™

MANAGER LATER FIRED

Sheridan said he was fired a month later. By then, he said, he had informed his superiors that he intended to go to
federal regulators with his safety concerns. Sheridan said Chrysler then sued him to prevent him from speaking about
the company. Chrysler later withdrew the suit.

Sheridan said the committee also reviewed other safety complaints against minivans, which prompted an agreement
involving Chrysler, the National Highway Traffic Safety Administration and the Justice Department. As part of that
deal, Sheridan testified, NHTSA agreed that it would reject requests for information about minivan safety defects made
under the federal Freedom of Information Act and Justice Department attorneys would defend NHTSA's refusal to
release the requested material.

NHTSA's current general counsel, Jacqueline Glassman, formerly worked in the general counsel's office at Chrysler,
Sheridan testifed. According to Butler, NHTSA's former rulemaking chief, Barry Felrice, is now working at
DaimlerChrysler.

Note that although the spokesperson from DaimlerChrysler had no idea who worked there, or who used to
work there, he was a big expert on seats “designed to collapse in an energy absorbing way.”

Company spokesman Aberlich said he could not verify information about the employment of Glassman or Felrice.

But the Chrysler spokesman argued that the company's minivan seat standards "far exceed" NHTSA standards. The
seats, he said, are designed to absorb the impact of a crash. In minivan seats, the impact of a crash is reduced by the
seat back collapse, he argued. While the plaintiffs' lawyers argued that a stronger seat was safer, Aberlich continued,
"There is not a universal agreement as to which is better" among auto industry engineers.”

We address the “far exceeds” rhetoric immediately; it is that repulsive, it is that duplicitous. At the time of
the Aberlich claim, NHTSA and the industry were already in possession of the twelve-year-old Toth Memo
(Pages 15 thru 17 above).

But the NHTSA world was also in possession of the following fact, one | had testified to many times in seat
back litigation: The minor exceeding of FMVSS-207 requirements has nothing to do with a dedication to
safety; nothing whatsoever . . . on at least two levels:

(1) What is the motivation of that “far exceeds” outburst? NHTSA periodically audits front seats, where
the FMVSS-207 pull-test is claimed to be relevant. To avoid an audit failure, and a safety recall, the
industry adds a minimal strength increase to address manufacturing “drift.” That is the extent of their
concern; a regulatory concern, nothing more. If you doubt that, please re-review the “Chrysler
disagrees” screenshot on Page 4 above.

(2) As discussed on Page 15, NHTSA is fully aware that there is no engineering specification which
supports the Aberlich statement that front seats are “designed to absorb the impact of a crash.” In
litigation after litigation, | have advised the plaintiffs to discover that narrow specification. Guess how
many times it has been produced? Guess how many of those cases settle with a “customary
confidentiality agreement” ? (See ‘Dize Order’ in next section).

For the record, NHTSA has never audited the seats discussed in Items i, ii, iii and iv on Page 15 above
(Please see ‘Conclusions & Requests’ section below).
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Criminal Complicity of NHTSA with Fraud of FMVSS- 207 : Assisting Defense Against Petitioners

Given the long torrid history of the subject, only partially presented above, one could ask: Is the prior
‘Assisting the Defense Bar’ section merely “anecdotal” ? | pose that word very specifically:
(1) Certainly NHTSA would never participate in a ruse that exploits the ignorance of the general public.

(2) NHTSA would never authorize a PR release that diverts from the truth about NHTSA'’s criminal
historical accommodation of a defense case tactic to terminate a FMVSS-207 petition in the middle
of the infant death case Flax v DaimlerChrysler.

(3) Certainly you would never preside over a safety agency that recently misled the media regarding
what was truly behind a secret entry into the Federal Registry during that November 2004 trial.

(4) Certainly, in preparation for a pre-planned NHTSA termination of the Reference, you would never
degrade the portent, veracity and detail of prior FMVSS-207 petitions as “anecdotal evidence.”

(5) Inregard to Item (4), you would never make spurious claims about NHTSA “research and analysis.”

The detailed discussion under ATTACHMENT 12 indicates otherwise.

Criminal Complicity of NHTSA with Fraud of FMVSS- 207 : “Anecdotal Evidence”

In the interest of assisting NHTSA with its alleged lack of data, and its concern that data submitted in the
current and previous petitions are merely anecdotal, there are three more points of historical relevance:

e The Dize Order : The historical behavior of auto companies when using the NHTSA “strawman” defense
is not merely incompetent. In the infant injury case of Dize vs. DaimlerChrysler, one that had accident facts
very similar to that of Jesse Rivera (Please see bottom of Page 2 above), the defense bar was so abusive in
response to court ordered discovery, their entire FMVSS-207 based defense case was vacated. And
who was the product litigation lawyer for DaimlerChrysler at the time of Dize? The defense bar throws
parties for these types of NHTSA Administrators (See right-photo Page 18). ™"

e PS-7000 : Inthe case discussed on Page 1 we added the seat supplier as a defendant. The relationship
between OEMSs and their suppliers is typified by Page 12 of the Chrysler PS-7000 document:

NON-CONFIDENTIALITY
It is Chrysler's policy not to antar into formal confidentialily agreements with 5 supphers or polendial suppliers.

Information, such as matarial, Fterature, specifications, blue-prints, CATIA models, samples, or data relating
to a particutar ODD Box item provided by a supplier shall not bear wrillen "Hcslri:te?:l,_‘ 'f.?-::llnfil.i_uutml." or
"Proprietary” notations or markings pertaining to confidential requirements or other restrictions limiting usags
of the data itsell or parts or processes to which it relates. Suppliers shall be asked to delete and initial any
such notations, markings, of restrictions. In any event, any such nolations, markinqa. ar rastictions shall rod
present Chrysler personnel from using such information or from disclosing such imformation to othars who
have a need to know such nformation.

To foster the exchange of proprietary information or confidential information, Chryséer and the supplier shall
rely on each other's ethics o handle each other's propnatary or confidential information in tha same manz_'ler
as each handles its own proprietary or confiddential information. Further, the exchanga of such informabion
is with the undersiarxng that disclosure of such inlormation from one party 1o the other neither constilutes
a public divulgence nor creates a bar to filing patent applications anywhera in the world.

Large quantities of “anecdotal evidence” can be discovered at the seat suppliers of the OEMs. *
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Criminal Complicity of NHTSA with Fraud of FMVSS- 207 : “Anecdotal Evidence” —con't

e CBS News 60 Minutes — The NHTSA “strawman” Defense Bar Tactic : Prior to my ex parte
termination in 1994, the George Baird death case of 1992, was already proceeding. Unbeknownst to me,
the Chrysler lawyers had been repeatedly been filing and stating the following garbled nonsense:

a) No one at Chrysler has seen the 60 Minutes video tape.
b) No one at Chrysler has a copy of the 60 Minutes video tape.

¢) No one at Chrysler has shown the 60 Minutes video tape to
anyone else at Chrysler.

d) Paul Sheridan has never seen the 60 Minutes video tape.

e) Paul Sheridan does not have a copy of the 60 Minutes video
tape

f) Paul Sheridan never showed the 60 Minutes video tape to
anyone at Chrysler.

These lies were attempted at the beginning of the Flax seat back
failure death case (discussed on Page 12 above).

Were these subjects not so serious, this defense behavior regarding 60 Minutes would be laughable. But
the “anecdotal evidence” that should be gleaned is that such behavior indicates the central importance of
the NHTSA “strawman” defense bar ruse:

= The 60 Minutes video tape had, quite inadvertently, terminated the viability of the “strawman” ruse
that if it complies with some esoteric government safety standard, then it must be . . . safe.

» And therefore, by-definition and in many legally rigged jurisdictions, the defense case will prevail and
the plaintiff's cases are . . . frivolous.

The Safety Leadership Team (SLT) unanimously disagreed; just another reason that team was disbanded.

But regarding ‘Item " above, not only had | shown the 60 Minutes tape to the SLT on March 16, 1993, | had
also shown it to a product group the prior June 1992. A screenshot of those meeting minutes :

Intermission: Paul Sheridan showed recent “60 Minutes" television segment on automolive seat back
strength and its im portance to occupant safety/fatality during rear collisions. Emphasis was placed_un
documented inadequacy and irrelevance of existing NHT SA standard (seat back strength must resist
force 20 times greater than seat back weight). The only manufacturer thal appears to have a seat pack
strength specification that is adequate and relevant is Mercedes-Benz (seat back strength must reliably
resist collapse during a 35 mph rear collision with standard dummy). Chrysler (and Mitsubishi) was
mentioned as one of several manufacturers thal are involved in litigation involving rear collisions/seat
back failures, eic.

So what was the difference between these two meetings and their respective meeting minutes? The
SLT minutes were distributed to upper Chrysler management and their lawyers; hence a fundamental
theme of the ‘retrieve & destroy’ directive was maintenance of the “strawman” ruse . . . a ruse that includes
NHTSA participation and promotion.
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Criminal Complicity of NHTSA with Fraud of FMVSS- 207 : Gross Criminal Negligence

We repeat the legal definition of a crime called ‘Gross Criminal Negligence’ from Page 5 above:

“Gross negligence” is culpable or criminal when accompanied by acts of commission or omission of
a wanton or willful nature, showing a reckless or indifferent disregard of the rights of others, under
circumstances reasonably calculated to produce injury, or which make it not improbable that injury
will be occasioned, and the offender knows or is charged with knowledge of the probable result of
his acts; “culpable” meaning deserving of blame or censure.

Unlike yourself and the staff at NHTSA, | have been called upon to state my position on these matters
innumerable times while under oath, and frequently in front of a jury. | am intimate with the reaction jurors
have had to my testimony, especially the about-face that strident anti-lawsuit, anti-trial-lawyer members
undergo once they ponder the truth of the seat back failure death and severe-injury issue. After | expose
the PR rhetoric that permeates industry and NHTSA posturing, there is a consistent singular result:

B In all instances if these jurors had been so-charged they would have rendered
criminal charges against, not just the automotive executives, but their suitors at
NHTSA as well.

With that charge in mind Dr. Rosekind, take a look at the following picture . . . take a good long look: ™
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Criminal Complicity of NHTSA with Fraud of FMVSS- 207 : Gross Criminal Negligence — con't

In a fire-death case involving the lack of fuel system crashworthiness in an EA12-005 Jeep, Clarence Ditlow
of the Center for Auto Safety testified as follows:

Defense Attorney  If this alleged defect is so well-established, then why hasn’t the government done
anything about it? Why hasn't NHTSA demanded a recall?

Witness Because that's how the Agency works, unless the pile of bodies is high enough they
Clarence Ditlow won’t do anything.

The NHTSA approach to safety is suited to the demands and philosophy of their future employers in the
auto industry. The NHTSA approach is statistical. The NHTSA approach to the issue of a mechanical
safety defect is, basically, a roll-of-the-dice. A matter of luck . . . or a lack thereof.

In my February 9, 2011 and June 15, 2012 letters to your predecessor Mr. David Strickland, | stated my
approach to the safety defect issue:

“As chairman of the Chrysler Safety Leadership Team (SLT), my priority involved Failure
Mode Effects Analysis (FMEA) as the basis of preliminary and ongoing examination of a
safety concern. In my role it did not matter that only one person may be affected during
vehicle service life. What mattered was that a failure mode existed, and when provoked
would cause serious harm. Hypothetically, the fact that a vehicle service life was statistically
‘lucky,” and a failure mode was provoked ‘only once,” was not gala. Such an approach would
merely confirm incompetence as a safety manager.

For perspective, | have testified in litigation wherein defense counsel has deployed two
themes:

1) “compliance” with all government safety standards
2) Various NHTSA statistics

However, when the jury in Jimenez v Chrysler learned of the latter’s foreknowledge that
FMVSS-206 failed to address the failure mode that was responsible for the death of an 8-
year-old boy, that standard and related NHTSA statistics were rendered legally and morally
worthless. Similarly, when the jury in Flax v Chrysler learned that FMVSS-207 did not
address the failure mode that was responsible for the death of an infant, that standard and
related statistics were deemed irrelevant.”

Please note that | had emphasized the seat-back failure death case of Flax v Chrysler, and the related fact
that FMVSS-207 does not and cannot address FMEA. ™"

And what was the response | received from Mr. Strickland and the staff at NHTSA?

We appreciate the report you provided. REDACTED It will be considered with future
reporls to identify any safety defect trends that may require our attention.

Dr. Rosekind, there no difference between “defect trends” and a “pile of bodies” (Attachment 11).
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Criminal Complicity of NHTSA with the Fraud of FMVSS- 207 : Ongoing Collusion

Does the picture of that lovely 8-year-old lady (Page 23 above) look like a “defect trend” ? ***

Even if the accident involving Crystal Butler was the only incident in history to test a safety standard that is
known to have absolutely no connection to the real world, that accident by-definition confirms that a ‘failure
mode’ exists . . . and that an ‘effect analysis’ will identify death as a probably outcome.

| can assure you that the jurors, that | have explained this FMEA methodology to, do not have Doctorates.
Those jurors have consistently and vehemently disagreed with the collaborative NHTSA/defense-bar ruse
that safety should be based on some unstated statistical roll-of-the-dice.

But as you know Dr. Rosekind, this is not about a singular provocation of a singular ‘failure mode.” We are
not talking about one death or one severe-injury:” We are talking about a standard, FMVSS-207, that is
known to be incapable of protecting against a multiplicity of failure modes, resulting in not one but
thousands of deaths and severe injuries.

In your response to the March 1, 2016 CBS News Los Angeles report, ‘Can Seats In Your Car Be Deadly In
A Crash?,’ you confirmed ongoing collusion with the defense bar when stating:

“And as you know, the agency is required to perform cost-benefit analysis to demonstrate net
benefits for any regulatory change we would propose. Bottom line: The absence of data
demonstrating real-world benefits meant the agency could not pursue a rulemaking . . .”

I would be ashamed to be associated with such gibberish. A rulemaking that addressed just one additional
failure mode (implicitly not covered in your five-decades-old static pull-test) could have “demonstrated
real world benefits” . . . and would have cost the agency nothing. In that your response, you also state:

“The agency did (not issue a rulemaking) for several reasons, but fundamentally the decision
rested on the difficulty of providing data, as opposed to anecdotal evidence . . .”

This provokes at least the following questions:

A. Inthe 1970s during testing for Ford Pinto fuel system crashworthiness that led to FMVSS-301, nearly
all seat backs failed, in this unrelated test protocol. Is it your position that this NHTSA data was
merely anecdotal?

B. In 1994 during testing for minivan liftgate latch integrity that led to fixing FMVSS-206, all seat backs of
the rearmost position in Chrysler minivans failed, in an unrelated test protocol. Is it your position that
this NHTSA data was merely anecdotal?

C. Since not later than the 1980s, numerous seat back failure severe injury lawsuits against a multitude
of FMVSS-207 compliant auto makers have been settled with “customary confidentiality orders.” Is it
your position that these case files are merely anecdotal?

D. Since not later than the 1980s, numerous seat back failure death lawsuits against a multitude of
FMVSS-207 compliant auto makers have been settled with “customary confidentiality orders.” Is it
your position these death case files are merely anecdotal?

E. Numerous petitions from attorneys, scientists, and research engineers have requested FMVSS-207 be
corrected to deal with its notorious deficiencies. Is it your position that the data included in these
petitions, most notably the referenced petition from ARRCA, was/is merely anecdotal? *™
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Criminal Complicity of NHTSA with the Fraud of FMVSS- 207 : Ongoing Collusion —con't

On Page 22 above you find a screenshot for non-SLT meeting minutes that relate to the June 1992 playing
of the CBS News 60 Minutes video. Listed next are the salient points documents in the minutes for the
March 16, 1993 playing of that video; points that enjoyed unanimous support from the SLT:

I.  Chrysler was discussed as a defendant in seat back failure related litigation, and despite the fact
that our seats complied with FMVSS-207, we were vulnerable in these matters. Chrysler like all
Detroit and Japanese auto makers refused an on-camera interview.

II.  Merely complying with FMVSS did not and could not justify claims of “safety leadership,” since these
minimum were required of all competition. FMVSS was viewed as merely a “starting point,” but
adding “gimmicks & gizmos” to a features list would also not suffice; additions of substantive safety
measures were required for true safety leadership.

[ll.  The SLT unanimously agreed that the “real world” would be our focus when making safety
recommendations to upper management, and therefore the words of the sole interviewee on the
60 Minutes program, Mercedes-Benz, were emphasized.

It is no surprise, given that last SLT point, that your response of March 1, 2016 discusses the 1989 petition,
but studiously neglects to mention the input NHTSA received from . . . Mercedes-Benz. On page 2 of the

Mercedes-Benz response to the Dr. Kenneth Saczalski petition we find the following rudimentary suggestion
regarding FMVSS-207: **

Mercedes-Benz Recommendation

Based on the previous comments, Mercedes-Benz recommends that the
static seat test in Standard 207 be replaced by a dynamic test
using belted Hybrid II dummies and performance requirements,
either as a separate sled test or combined with a full-vehicle
crash test like Standard 301. This dynamic test would more
closely replicate the loads experienced in real world conditions.

The comments | shared on April 11, 1995 with NHTSA, regarding a dynamic test protocol for seats, were
offered without the benefit of the December 7, 1989 input letter from Mercedes-Benz (see Page 11 above).

It should be noted that, to the best of my knowledge, Mercedes-Benz has never been sued for severe injury
or death caused by:

= Front seat collapse

= Or the opposite: a seat design that is “too tough” and therefore neglects to adhere to the fraud that
front seats should “collapse in an energy absorbing way.”

ATTACHMENT 12, which has the same title as this section, goes into greater detail regarding your
March 1, 2016 response.
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Summary

Again, from Page 1, the purpose of this letter is not to build on the technical facts of the reference, but to
demonstrate that NHTSA is directly responsible for decades of injury and death related to its repeated
refusal to address the inveracity of FMVSS-207. Items 1 thru 9 on Page 5 above are merely starting points.

Although currently restricted to civil litigation, the subject of this letter is affirmed by the long-standing reality
presented above:

In all instances if these jurors had been so-charged they would have rendered criminal
charges against, not just the automotive executives, but their suitors at NHTSA as well.

Again, take long look at the picture of the lovely 8-year-old lady on Page 23.

Request

Similar to the credit you deserve for calling a public meeting to address the issues of EA12-005, please call
a similar public meeting to address the Reference.

Conclusion

On the next page you will find an unsolicited hand-written letter from the Law School dean of my alma
mater. In 2005 | received the Civil Justice Foundation Award; | am the only person to receive this award for
work in transportation safety. The underlying reason was my modus operandi which | formulated and
enacted while serving the Chrysler customer as Chairman of the Safety Leadership Team (SLT):

XX

Safety is a not an engineering issue per se. First and foremost, safety is a management issue.

In this context, in the context of public sector management, | have recommended to the plaintiffs litigating
the seat back failure, fire-death nightmare depicted on Page 1 to request that you and former NHTSA
Administrator Susan Bailey testify regarding FMVSS-207.

Please so not hesitate to contact me at any time.

Respectfully,

Paul V. Sheridan

Attachments



W:ei Cornell Law School

i rwouto fwwrrenon 1
clros | can {1

Stewart J. Schwab
The Allan R. Tessler Dean

and Professor of Law
% 22 2005

263 Myron Taylor Hall, Ithaca, NY 14853-4901 otel:(607)255-3527 «fax:(607)255-7193

e-mail:sjs15@cornell.edu




30 March 2016 Dr. Mark R. Rosekind, Administrator
Page 29 of 29

Endnotes

" http://arcca.com/blog_post/why-nhtsas-current-automobile-seat-strength-standards-need-to-be-raised/

http://arcca.com/wp-content/uploads/2015/09/Petition-to-NHTSA-on-FMVSS-207-ARCCA 2015.pdf

I https://www.youtube.com/watch?v=P4Kkx5v-NJk

" hitp://www.cbsnews.com/news/seat-back-failures-injuries-deaths-auto-safety-experts-demand-nhtsa-action/

Please also see ATTACHMENT 12

WV http://www.autosafety.org/nhtsa-urged-to-warn-parents-of-seat-back-failure-dangers-to-children-in-rear-seats/

¥ http://pvsheridan.com/NHTSA-Sachs-April1995 TripReport.pdf
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https://www.youtube.com/watch?v=u7OAKEaTuPM
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https://www.youtube.com/watch?v=PRKNiOwL2s0

Vil http://pvsheridan.com/GM_TothMemo_SeatBacks.pdf

™ http://www.mdmc-law.com/attorneys/Lewis_Goldfarb/

* http://pvsheridan.com/Goldfarb-Glassman-NHTSA_reception.pdf

X http://www.butlerwooten.com/Results/Top-Ten-Verdicts/Flax-Verdict.shtml

Xt http://pvsheridan.com/Law.com Tenn-Jury-Returns 105M_Verdict Against DaimlerChryslerOverMinivSeats.pdf

X http://pvsheridan.com/DizeOrder.pdf

XV http://pvsheridan.com/PS-7000-310ct94.pdf

* http://losangeles.cbslocal.com/2016/03/01/can-seats-in-your-car-be-deadly-in-a-crash/

VI http://pvsheridan.com/Sheridan2Strickland-1-9Feb2011.pdf

http://pvsheridan.com/Sheridan2Strickland-4-15Jun2012.pdf

Xii http://losangeles.cbslocal.com/2016/03/01/can-seats-in-your-car-be-deadly-in-a-crash/

Xiil hitn://arcca.com/blog_post/why-nhtsas-current-automobile-seat-strength-standards-need-to-be-raised/

http://pvsheridan.com/Hogan-2-NHTSA-207-petition.pdf

XX http://pvsheridan.com/SeatBackPetition-MB_response2NHTSA-1989.pdf

* http://pvsheridan.com/Sheridan-SafetyLeadershipAward.pdf
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ATTACHMENT 1

Dr. Mark R. Rosekind, Administrator
NHTSA Headquarters

1200 New Jersey Avenue, SE
Washington, DC 20590
202-366-4000

30 March 2016

Subject: Criminal Conspiracy of NHTSA : Complicity with the Fraud of FMVSS- 207
Reference: ARCCA Petition of 28 September 2015 to Amend 49 CFR 571.207, FMVSS 207

Three Pages:

(1) Typical fraudulent letter sent by automotive companies to customers who experienced front seat
back failures in their automobiles and trucks.

(2) Typical historical service broadcast to the dealerships that instruct them, not how to remedy the
seat back failure defect, but how to make more money while exploiting it.

(3) NHTSA fully aware of #2 above (Memo: “S-body” in Item 2 is engineering code for minivan.)
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Chrysler Corporution .
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October 26, 1994 oate MWD

Mr. R. W. Hetherington
110 Rushton Lane
Tavernier, FL 33070 ) EXHIBIT NO. 5

Dear Mr. Hetherington:

This wiil acknowiedge your correspunderce of 9/27/94, which was referred to this office for
response.

Naturally, we were sorry to learn of the situation as outlined in your letter. Please be
assured that whenever we are contacted and in the position to be helpful, we do not hesitate
to take positive action.

—> Mr. Hetherington, we would like to inform you that the seatbacks in all Chrysler vehicles
are designed to yield progressively under increasing load. This design concept is to reduce
the likelihood of neck injuries from rear impacts and to minimize the potential for
"slingshooting” unrestrained occupants into the steering wheel, instrument panel or .
windshield in a chain reaction collision.

I can assure you that the seats in our vehicles meet the design and the structural integrity
as set forth by federal regulations. They are designed to offer the passenger the utmost in
comfort and protection.

Thank you for writing and allowing us to explain the situation to you.

Sincerely,

(\EAS

Roberts
Customer Relations
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ITEM:

MODELS:

GROUP:

ACTION:

ITEM:
MODELS:
GROUP:

ACTION:

"HOT LINE
NEWSLETTEF

i #5HL-22-88

June 6, 1988

FRONT CUSHION FRAME AVAILABILITY

1985-1988 E-K-G-H-J-P- AND S-BODY VEHICLES WITH MANUAL OR POWER
SEATS

23 - BODY

Front cushion frame assemblies are now available to replace 1985-
88 bucket and 50/50 seat systems as applicable. These cushion
frames assemblies eliminate the need to replace damaged frame
assemblies with complete, trimmed, pad and cover assemblies.

Refer to Catalog and Parts Bulletin #CPB 88-3, dated May, 1988 for
a complete listing.

TECHNICAL SERVICE BULLETIN 21-04-88 REVISION

ALL 1987 & 1988 DOMESTIC FWD WITH AUTOMATIC TRANSAXLE
21 - TRANSMISSION

The automatic transmission fluid part number referred to in step b
of the repair procedure 1? incorrect. Step 6 should read as
follows:

6. Refill transaxle to the correct level with Mopar Type 7176
Automatic Transmission Fluid, PN _4318077. Please make this
correction in your copy of this Technical Service Bulletin.



Technical Service Bulletin Reports http:/fwww-nsa.nhtsa.dot.gov/cgi-bin/ssearch

NSA: Office of Defects Investigation (ODI)

Technical Service Bulletin Reports

(Call the Auto Safety Hotline at (1-800-424-9393) to report safety defects or to obtain information on
cars, trucks, child seats, highway or traffic safety.

Please call the Technical Reference Division's Toll-free Request Line at (1-800-445-0197) to obtain
further information on ordering a specific Technical Service Bulletin.

Report Date: Thu Apr 17 12:47:53 1997

SERVICE BULLETIN NUMBER: HL-22-88/1
Bulletin Sequence Number: 061

Date of Bulletin:June 1988

NHTSA Item Number: SB0O01577

Make: DODGE TRUCK

Model: CARAVAN

Year: 1985

Cumptment INTERIOR SYSTEMS:SEATS

Summary
FRONT CUSHIDN FRAME AVAILABILITY ASSEMBLIES ELIMINATE NEED TO REPLACE

DAMAGED FRAME ASSEMBLIES WITN COMPLETE, TRIMMED, PAD AND COVER
ASSEMBLIES-ALL 1985-1988 RAM AND CARAVAN MODELS TLH

This search returned 1 record.

Make: DODGE TRUCK
Model: CARAVAN
Component: INTERIOR SYSTEMS:SEATS

If you would like to do another search on this same make, model and component, but for another model
vear, please enter that new year in the box below and click on the Resubmit Year button.
Please note that for items where the year is unknown, a date of 1900 is used.

Please enter the new model year: |

| of 2 4/17/97 12:41 PM

— RN



ATTACHMENT 2

Dr. Mark R. Rosekind, Administrator
NHTSA Headquarters

1200 New Jersey Avenue, SE
Washington, DC 20590
202-366-4000

30 March 2016

Subject: Criminal Conspiracy of NHTSA : Complicity with the Fraud of FMVSS- 207
Reference: ARCCA Petition of 28 September 2015 to Amend 49 CFR 571.207, FMVSS 207

One Page:

Attendee list for secret meeting between Chrysler and NHTSA, which included presentation on seat back

failures during unrelated test protocols.



AT Viemorandum

US.Department
of Transportation

National Highway
Traffic Safety
Administration

Engincering Aralysis: EA94-005 — . g ==

Sutnect

'_,) Fias alwdnu,. .
Julie Abraham S ——
From  Safety Defec: Engineer

To

File

A meeting between NHTSA and Chrysler Corporation officials was held on November 17,
1994, The purpose of the meeting was for the Office of Defects Investigation to brief Chrysler
about the results of its analysis and testing in relation to the minivan liftgate latch investigation.

The following people were present at the meeting:

Coleman Sachs. NHTSA Chief Counse! Stafl’

Bill Buehly, NHTSA Entorcement

Lou Brown. NHTSA Office of Defects Investigation (ODI1)
John Hinch, NHTSA (ODI)

Tom Cooper. NHTSA (ODI)

Julie Abraham, NHTSA (ODI)

Dale Dawkins, Chrysler

Lou Goldfarb, Chrysler

Ron Boltz, Chrysler

Jim Tracy, Chrysler

'
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Subject:
Reference:

Seven Pages:

ATTACHMENT 3

Dr. Mark R. Rosekind, Administrator
NHTSA Headquarters

1200 New Jersey Avenue, SE
Washington, DC 20590
202-366-4000

30 March 2016

Criminal Conspiracy of NHTSA : Complicity with the Fraud of FMVSS- 207
ARCCA Petition of 28 September 2015 to Amend 49 CFR 571.207, FMVSS 207

Relevant portion of secret presentation by NHTSA to Chrysler on 17 November 1994, note that Page 5
below lists the fact that, once again, in an unrelated test protocol, NHTSA confirmed that FMVSS-207

was so flimsy that it could not protect in low-speed side impacts.

EA94-005 CHRYSLER MINIVAN LIFTGATE LATCH

FAILURE

TESTING (DYNAMIC, LEFT REAR QUARTER
PANEL, MOVING DEFORMABLE BARRIER, MDB)

IMPACT IMPACT IMPACTING | HATCH REAR
TESTNO. |  MODEL SPEED DIRECTION OBJECT OPENED EJECTION SEAT
1 '87 CARAVAN | 33.6 MPH 26.4 DEG. 3600 Ib MDB YES 2 DUMMIES BENT
: FORWARD
2 '91 CARAVAN | 30.2 MPH imbtpi 3600 Ib MDB NO NOEJECTIONS | BENT
p FORWARD
3 '91 CARAVAN | 31.1 MPH 15 DEG. 3600 Ib MDB YES 1 DUMMY BENT
. REARWARD
91 15 DEG.
4 AEROSTAR 31.1 MPH REARWARD 3600 Ib MDB NO NO EJECTIONS OK
'91 MAZDA 15 DEG.
5 oy szmpH | ADES | 3e00mmpB NO NOEJECTIONS | oK
6 95 LATCH | 31.1mPH 15 DEG. 3600 Ib MDB NO NO EJECTIONS | BENT
. REARWARD
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EA94-005 CHRYSLER MINIVAN LIFTGATE LATCH
FAILURE

DOOR LATCH SPECIFICATIONS

FMVSS No. 206 (SIDE DOORS) REQUIRES: (1) PRIMARY AND SECONDARY LATCH
POSITIONS (2) NON-SEPARATION UNDER TRANSVERSE LOAD OF 2000 LBS. ON PRIMARY
AND 1000 LBS. ON SECONDARY (3) NON-SEPARATION UNDER LONGITUDINAL LOAD OF
2500 LBS. ON PRIMARY AND 1000 LBS. ON SECONDARY. NO REQUIREMENT FOR
LIFTGATE LATCH.

CHRYSLER SPECIFICATION FOR REAR HATCH: (1) ONLY ONE LATCH POSITION (2)
TRANSVERSE DIRECTION- 750 LBS. (3) NO REQUIREMENTS FOR THE LONGITUDINAL
DIRECTION.

FORD AEROSTAR AND GM APV SPECIFICATIONS: (1) PRIMARY AND SECONDARY LATCH
POSITIONS (2) NON-SEPARATION UNDER LOADS THAT EQUAL OR EXCEED STANDARD 206
REQUIREMENTS FOR BOTH THE LATERAL AND LONGITUDINAL DIRECTIONS. THE FORD
LATCH IS ENCLOSED IN A METAL CASE, AND THE APV INCORPORATES TWO LATCHES
ONE ON EACH SIDE OF THE LIFTGATE.

MOST OTHER PEER MINIVANS AS WELL AS STATION WAGONS INCORPORATE PRIMARY
AND SECONDARY LATCH POSITIONS.



EA94-005 CHRYSLER MINIVAN LIFTGATE LATCH
FAILURE

TESTING (STATIC)

® ODI STATIC TESTING OF CHRYSLER AND PEER MINIVANS (FMVSS 206)

= CHRYSLER MINIVANS, FORD AEROSTAR, CHEVROLET LUMINA APV, TOYOTA
PREVIA MITSUBISHI EXPO, VOLKSWAGEN EURO VAN, MAZDA MPV, NISSAN QUEST,
AND MERCURY VILLAGER WERE ALL TESTED AGAINST FMVSS No. 206.

=~ PRE 1989 CHRYSLER MINIVANS HAVE NO LONGITUDINAL RETENTION CAPABILITY
(NO UPSET HEAD ON STRIKER).

= ONLY CHRYSLER MINIVAN LATCHES HAD FAILURE LOADS BELOW THE FMVSS 206

REQUIREMENT FOR THE TRANSVERSE DIRECTION ( A MEAN OF 1300 LBS., 700 LLBS
BELOW THE 206 REQUIREMENT). THE MODIFIED LATCH FOR 1995 MODELS
PASSED THE REQUIREMENT IN THE TRANSVERSE DIRECTION (2202 LBS).

= MAZDA MPV LATCHES HAD FAILURE LOADS BELOW THE FMVSS 206
REQUIREMENT FOR THE LONGITUDINAL DIRECTION ( A MEAN OF 1885 LBS., 615

LBS. BELOW THE 206 REQUIREMENT). TOYOTA PREVIA MARGINALLY FAILED AT
2437 LBS.



EA94-005 CHRYSLER MINIVAN LIFTGATE LATCH
FAILURE

TESTING (STATIC)

® STATIC TESTING (MODIFIED LATERAL FMVSS 206)

= GOAL WAS TO DUPLICATE THE FORK BOLT-DETENT LEVER BYPASS FAILURE SEEN
IN THE FIELD

= LATCH WAS TESTED AT ANGLES BETWEEN +90 AND -90 DEGRI:ES.

= THE 1991-1993 CHRYSLER MINIVAN WAS THE WORST PERFORMER IN ALL BUT THE
-90 DEGREES DIRECTION AMONG ALL THE LATCHES TESTED. THIS DIRECTION IS

SIMILAR TO A RIGHT-SIDE IMPACT TO THE VEHICLE.

= THE DAMAGE PATTERN SEEN IN THE REAL WORLD WAS DUPLICATED IN +90
DEGREES DIRECTION. THE FORK BOLT AND DETENT LEVER BYPASSED EACH
OTHER AND THE RESTRICTOR SLIPPED BEFORE ANY SIGNIFICANT BENDING HAD
OCCURRED.

= CHRYSLER'S TEST RESULTS COINCIDE WITH ODI'S TEST RESULTS.



TEST NO.

= S

EA94-005 CHRYSLER MINIVAN LIFTGATE LATCH
FAILURE

TESTING (DYNAMIC, LEFT REAR QUARTER
PANEL, MOVING DEFORMABLE BARRIER, MDB)

MODEL

'87 CARAVAN

'91 CARAVAN

'91 CARAVAN

AEROSTAR

'91 MAZDA

'95 LATCH

IMPACT
SPEED

IMPACT
DIRECTION

26.4 DEG.
FORWARD

26.4 DEG.
FORWARD

15 DEG.
REARWARD

15 DEG.
REARWARD

15 DEG.
REARWARD

15 DEG.
REARWARD

IMPACTING
OBJECT

3600 Ib MDB

3600 Ib MDB

3600 ib MDB

3600 Ib MDB

3600 Ib MDB

3600 Ib MDB

HATCH
OPENED

YES

YES

EJECTION

NO EJECTIONS

1 DUMMY

NO EJECTIONS

NO EJECTIONS

NO EJECTIONS

REAR
SEAT

BENT

BENT

BENT

BENT


PaulVSheridan
Line


EA94-005 CHRYSLER MINIVAN LIFTGATE LATCH
FAILURE

CONCLUSIONS

® ANNECTODAL CASES

= AT LOW AND MODERATE IMPACT SPEEDS, LIFTGATE OPENS AND OCCUPANTS ARE
EJECTED.

- LIFTGATE LATCHES EXHIBIT A COMMON FAILURE MODE ( FORK BOLT-DETENT
LEVER BYPASS).

e FARS DATA
- CHRYSLER EJECTION RATE FOR KNOWN EJECTION PATHS IS TWICE THAT OF ALL
OTHER MINIVANS.
- 75% OF EJECTIONS ARE CODED UNDER UNKNOWN EJECTION PATHS. ANALYSIS
OF THESE UNKNOWN CASES INDICATES THAT MANY MAY BE LIFTGATE FATAL
EJECTIONS.

e NASS DATA

- LIFTGATES OPEN DURING LOW AND MODERATE IMPACT SEVERITY.
= LIFTGATE LATCH FAILURE ACCOUNTS FOR THE MAJORITY OF THE FAILURE

MODES IN CHRYSLER MINIVANS.
- CRASH SEVERITY IS LESS ON CHRYSLER VEHICLES.




EA94-005 CHRYSLER MINIVAN LIFTGATE LATCH
FAILURE

CONCLUSIONS (CONT.)

® STATIC COMPONENT TESTS

= CHRYSLER'S DESIGN CRITERIA FOR THE LIFTGATE LATCH ARE LOWER THAN PEER
AND FMVSS 206 STANDARDS

== ONLY CHRYSLER MINIVAN LATCHES FAILED THE FMVSS 206 REQUIREMENT IN THE
TRANSVERSE DIRECTION.

® DYNAMIC TESTS
= AT A MODERATE SPEED IMPACT (30 MPH), CHRYSLER MINIVANS RESULT IN
LIFTGATE LATCH FAILURE AND OCCUPANT EJECTIONS.

= UNDER THE SAME TEST CONDITIONS, PEER VEHICLES' LIFTGATES REMAIMED
CLOSED.

® LATCH DESIGN

= CHRYSLER HAS BEEN MODIFYING THE LATCH/STIKER MECHANISM SINCE JANUARY
OF 1988.

= THE LATEST MODIFICATION IMPROVES THE STRENGTH OF THE LATCH BY 50% AND
IS CURRENTLY BEING USED IS 1995 MODEL YEAR VEHICLES. IT COULD ALSO BE
USED IN 1991 THROUGH 1994 MODEL YEAR VEHICLES.

= THE INCREASED STRENGTH IN THE 1995 LATCH WAS DEMONSTRATED IN BOTH
COMPONENT AND CRASH TESTS.

® THE LATCH FAILURE IS A SAFETY DEFECT THAT INVOLVES CHILDREN.



ATTACHMENT 4

Dr. Mark R. Rosekind, Administrator
NHTSA Headquarters

1200 New Jersey Avenue, SE
Washington, DC 20590
202-366-4000

30 March 2016

Subject: Criminal Conspiracy of NHTSA : Complicity with the Fraud of FMVSS- 207
Reference: ARCCA Petition of 28 September 2015 to Amend 49 CFR 571.207, FMVSS 207

Four Pages:

Internal and external Chrysler defense lawyers ordered that the office files of Paul V. Sheridan be
confiscated, with a focus on his Safety Leadership Team meeting minutes. These included minutes to the
March 16, 1993 SLT review of the CBS News 60 Minutes Seat Back Failure television report.

It should be emphasized that this office raid took place PRIOR to Sheridan’s dismissal, and during the
Christmas holidays of 1994, when internal and external defense lawyers were aware that he (Sheridan)
was out-of-town.

Note listings of missing files beginning on page 2 of this attachment.
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CHAMBERS STEINER

A Professionsl Corporation

1490 FIRST NATIONAL BUILDING
DETROIT, MICHIGAN 48116-1591

JOHN F. CHAMBERS Telephone (313) 961-0130 MAZOO OFFICE

SANFORD L STEINER Fax (31]) 961-8178 S ADIL mu

MICHAEL 5. MAZUR i PRIV
KALAMAZOO, MICHIGAN 45009

ALEXANDER T. ORNSTEIN
DARRELL M. AMLIN Telephone (616) 3754300

COURTNEY E MORGAN
JEFFREY T. MEYERS Fax (616) 375-4077
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. COREY
R i s et ROSEVILLE OFFICE
' S 25235 GRATIOT AVE.
PATRICIA A. MURRAY ROSEVILLE, MICHIGAN 48066

PATRICIA A. MURRAY

CHRISTOPHER 5. HARTMAN (8100 773-3455
FRANKLIN ). CHAMBERS

MARTIN R. STURM

KEVIN P. BURCH

DOUGLAS A. MERROW

LISA A. KLAEREN

FRANK B. MELCHIORE

DANIEL C. BROWN

Thomas G. Kienbaum, Esq.
500 Woodward Ave., Suite 4000
Detroit, Michigan 48226-3406

Re Chrysler vs. Sheridan

L1

Dear Mr. Kienbaum:

I am in receipt of your most recent correspondence regarding the
magistrate’s recommendation and our providing of information to you
regarding office materials. I do not know how you could have
reasonably concluded from the correspondence that was forwarded to
you that we are of the opinion that there is no basis to conclude
that evidence may have been tampered with in this case. 1Indeed,
the anxiety exhibited by the fact that you immediately faxed your
reply to me suggests that in reality you hold the opposite opinion.
Due to the necessity of my attendance at federal court in Wichita,
Kansas this week, I did not pelieve that I was going to be able to
comply with the July 14, 1995 deadline. Now, it appears that we

are in a position to comply.

nder is based upon our limited and
terials which were allegedly seized
from Mr. Sheridan’s work space. That review is neither complete,
nor did it have as its purpose the ferreting out of all details of

evidence tampering which may exist. Lack of inclusinp qf any
specific item in this list shall not be taken as an admission of

the authenticity of such a document or other tangible item.

The information provided hereu
restricted ability to review ma

itted by the plaintiff entitled, "cConfidential

Inventory of Material from Paul V. sheridan’s Cubicle at the
Chrysler Technology Center", dated March 16, 1995, has numerous
general inconsistencies and inaccuracies based on defendant’s

knowledge and cursory examination of the actual inventory:

The document subm



CHAMBERS OTEINER

Page 2
July 14, 1995

1. This "inventory" fails to list and does not contain the

following files:

\ -

2. The

"inventory"

Liftgate Latch - General
Liftgate Latch - Competitive

Safety Leadership Team - Meeting Minutes
Safety Leadership Team - Preliminary
Liftgate Latch - Safety Office

H. G. Cook Study

FMVSS 206 - General

Seat Back Strength - General

Seat Back Strength - FMVSS 207 Specifications

Offset Impact - General

Rear Crash Survivability - General

FMVSS - 301

Side Crashworthiness Issues

FMVSS - 214

Bumper Issues - General
NS-Body Bumper

Taillamp Studies - Zarowitz
Amber Taillamp - NS-Body

Rear Seat Headrest - General and Zarowitz

Back-up Light - General

lists files but 1inaccurately portrays

their original/current contents:

Box #1 - File '"NS Liftgate System". This file
contained subfiles such as '"Customer Injury",
"Saginaw", et al. Also contains photographs that

were originally in the "Liftgate Latch - General"
file which is missing per #1 above. (see page 4 of

inventory).
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CHAMBERS STEINER
Page 3
July 14, 1995

- Box #1 - File "NHTSA News" contains only half its
original contents (see page 4 of inventory).

- Box #1 - File on "Muth Techndlogies" not listed;
subfile "RSZ" not listed (see page 4).
- Entry on page 8 of inventory indicates that a file

contained "correspondence for Dr. Detroit
Motorsports". No correspondence was ever sent to

Mr. Sheridan’s Chrysler office for Dr. Detroit
Motorsports, nor was any on file at that location.

3. The "inventory" identifies files and file locations by
box number but the location identified was found to be inaccurate.

4. The "inventory" fails to explain/list file materials that

were found in the actual inventory by defendant:

- Documents relating to FMVSS-208 dated December 21
were found in Box #1 in file "NS-Restraints". This

file is not listed on inventory. (see page 4)
5. This "inventory" fails to accurately explain/list

documents allegedly found in the cubicle, as described during the
deposition of plaintiff’s investigators.

6. The "inventory" fails to list files that were found 1n

the actual inventory.

7. The "inventory fails to 1list/identify location of
specific video tapes:
- Environmentally Safe 01l Changes

- Formula SAE

- IIHS Bumper Tests

- Etc.



CHAMBERS STEINER
Page 4
July 14, 1995

8. The "inventory" fails to accurately 1list contents of

computer disks and computer hard drive.

This response 1is not complete. Further examinations of
inventory is still pending. Preliminary examinations cover
documents listed through page 18, but not Box #7. Document

listings from page 18 through 39 have not yet been examined.

Sincerely,

f? OVNT / o BV

Courtney E. Morgan, Jr.

CEM/mn
cc: George Googasian, Esqg.
(Via Facsimille)



ATTACHMENT 5

Dr. Mark R. Rosekind, Administrator
NHTSA Headquarters

1200 New Jersey Avenue, SE
Washington, DC 20590
202-366-4000

30 March 2016

Subject: Criminal Conspiracy of NHTSA : Complicity with the Fraud of FMVSS- 207
Reference: ARCCA Petition of 28 September 2015 to Amend 49 CFR 571.207, FMVSS 207

Two Pages:
The secret agreement between NHTSA, the Department of Justice and Chrysler is summarized by an
internal Chrysler document entitled, “Proposed Agreement with NHTSA.” Paragraph #1 confirms the

conspiratorial triad which shielded from public scrutiny the joint NHTSA/Chrysler knowledge that
FMVSS-207 compliant seat backs had failed, and had been videotaped, during unrelated crash tests:

\ .

» The. D ; nf)uf Justica says there,.is less than a 50/50 mﬁay::e‘j\)
keep ideo aif the record for. ration of tha invesigatjon, . e.

th ign, if thers is a co h\%‘ iven the possibility tHat suit

e filed at any time, theyantizipate that the legal prncs‘aﬁbu take

at least four months, regargiess ofthe outcome.




1

MIN CH |
74

r \E IurnuntwithN T

oY
Crash Test the Public Recﬂrd\

° mas agreed that they withdeny all FOIA requests to place their
tigative files, includin Q\Qﬁ_gh test video, on the public record and
the Department of Justica efend any !awsult seeking to compel

\<< procuction under FOI

{F'-l-.

\
1

\ “\\ We would agree wuﬂ%L\SA that their engmeé@nﬂfysus will remain

<
)

NS open while we he service campa:g them additional
bases to argue release of the materi ould interfere with their

mvestlgatmm"" . : P i

e

. The. D %{ of Justice says there/is less than a 50/50 9_@::};\9
. aﬁﬁe\ deo off the record furtha{{e ration of the investigatjon, 1.e.
' iven the possibility tHat 4 [awsuit

n, if there is a cou }nq‘
e filed at any time, the ate that the legal pr@u take

at [east four months, regarge ofthe outcomae.

Service Action Only - No Ee:f TSA has agreed thaI a Chrysler service
camgaign would fully satisfy al eir concermns and they-would give full public

sucport to such an eﬁ' cr:t:ca! elements t differettiate the service
campaign from 3 recal ﬂacted in the two a{:h/\/letters) are as follows:
. no adm'ssion of d&fect or safety problem

° stated purpose of the campaign - to re peace of mind in light of media
coverage;

. campaign dces not count as a NI-}SXcﬁnn - not included in NHT SA recall

numbers, no Part 573 or %&iﬂ' etters
. statements to owners, h\g blic and NHTSA assert that no defect has
been found: and

o NHTSA acknowledges that replacement latch is not a2 100% solution.



Paul V. Sheridan
Rectangle

Paul V. Sheridan
Rectangle


i Chrysler Announcement: \c\ry%e/r centrols publication of its action with the

fClicwing provisions:

o Chrysler gue?%lth its own statement and reads approved NHTSA
statemen g Chrysler's action;

o Chrysfer acterizes campaign as'doae solely to ensure the peace of
mi ;d of s owners, i.e. “your ca{u%m our concern’;

® from Manrtinez to ‘hau;}and NHTSA press_statement praise
%ksler action as fully satisfyihg all of NHTSA's : and state that

\&( CMsler is g safety le dé(

%
\Q\x NHTSA officials ge publicly that th Wn no finding of <
\4 defect and that t WMbe none: and Q <\
Q\) NHTSA offi @wawledge that owners g@d not be concemed g:}r\/

the dela imp _prnentatmn of the agfion and that they can best p
thernsehx eeping seat beits hud& at all times.

Additiondl P : The following t\t\ava been requested %A and
appearto b easunabla: th
)

e  The letter to owners makﬁx rence to the NHTSA hot I:na phone number;

o Latch replacement red as part of an rauﬂne;mmwan servicing
(once replaceme ara ava:labie]

° Chrysler will s% six quarterly repcrts ep ( ress of the campaign
(helps to support uefense of FOIA req

o NHTSA can make reference to th se mpalgn in response to owner

%

TDOO0O111
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ATTACHMENT 6

Dr. Mark R. Rosekind, Administrator
NHTSA Headquarters

1200 New Jersey Avenue, SE
Washington, DC 20590
202-366-4000

30 March 2016

Subject: Criminal Conspiracy of NHTSA : Complicity with the Fraud of FMVSS- 207
Reference: ARCCA Petition of 28 September 2015 to Amend 49 CFR 571.207, FMVSS 207

Three Pages:

Los Angeles Times report of 29 August 1995 which discusses Chrysler-NHTSA attempts to maintain
conspiracy to keep NHTSA crash test reports and videos from being released to the public. Lead internal
Chrysler product litigation attorney Lewis Goldfarb, who attempted to divert from that primary
conspiratorial purpose, was in-attendance at federal court hearing:

Lewis H. Goldfarb, assistant general counsel for Chrysler, said that
the company’'s efforts to replace the latches have been slowed by the
difficulty of designing a related, remote-release component that is
standard in the 19905 models. Kessler, he said, "really didn’t understand"
the design issue.



PAGE

Rank (R) Database Mode
R 2 OF 6 PAPERSMJ Page

U.S. Agrees to Disclose Chrysler Minivan Crash Test Data
Courts: Lawyers for the government say they will release a videotape and
other materials involving the safety of rear-hatch latches on the vehicles.

Los Angeles Times (LT) - TUESDAY August 29, 1995
By: DAVID WILLMAN; TIMES STAFF WRITER

Edition: Home Edition Page: 12 Pt. A

Word Count: 893

TEXT:
WASHINGTON - Under pressure from an activist’s lawsuit and facing a

skeptical federal judge, government lawyers announced Monday that they
intend to make public a videotape of crash tests focusing on the
controversial rear-hatch latches of Chrysler minivans.

The agreement to release the videotape and other materials by the end

of October was revealed in court here by lawyers representing the
government and a safety consultant who has sued an agency of the Department

of Transportation to obtain the data.

The judge overseeing the dispute over release of the materials also

questioned why none of the latches have yet been replaced. Chrysler and
federal transportation officials had announced March 27 that the company,
while maintaining that the original latches are safe, would replace the
components at no cost to concerned vehicle owners. But the new latches are

not yet available to minivan owners.

"Why in the world has it taken four to five months to get a prototype
of these latches when you know full well that it takes months (longer) for
consumers to actually get their vans in, to get the repalirs made, for
Chrysler to do what it’s supposed to do?" U.S. District Judge Gladys
Kessler asked a lawyer for the government.

"What in the world has taken so long, while these vehicles are on the
road, being driven by families with children in those vans?" she added.

Failure of the latches may have contributed to the deaths of 37 people
and injuries to 76 others, according to investigative reports compiled as
of mid-July by the federal Department of Transportation.

Patricia Russotto, a lawyer for the department’s National Highway
Traffic Safety Administration, told Kessler that the replacement latches
still must undergo physical testing to ensure their adequacy.

A Chrysler spokesman said last week that in September, the company
hopes to begin contacting the first of more than 4 million van owners who
would be eligible to have rear latches replaced. A Chrysler lawyer earlier
had argued against release of the government’s videotape, saying that the

result would be a flood of demands for new latches.
(C) 1995 LOS ANGELES TIMES ALL RTS. RESERV.


PaulVSheridan
Line


PAGE

Lewis H. Goldfarb, assistant general counsel for Chrysler, said that
the company’s efforts to replace the latches have been slowed by the
difficulty of designing a related, remote-release component that is
standard in the 1990s models. Kessler, he said, "really didn’t understand"
the design 1issue.

As evidenced by Kessler’s comments, the dispute over the status of the
videotape and other government investigative data has refocused attention
on the Transportation Department’s compromise agreement with Chrysler in
March.

Safety activists have criticized the Clinton Administration for
deciding not to declare the latches defective or to seek a formal recall.

In the event of a recall, an auto maker is subject to increased
penalties and vehicle owners are informed, unambiguously, that a safety
problem exists.

Under the compromise agreement announced in March, Chrysler has stated
in television and print-media ads that the original latches are safe and
that the government has not found otherwise but that replacements would
nonetheless be offered.

In an interview, Philip R. Recht, a presidential appointee who 1is
deputy director of the highway safety administration, said that the
agreement with Chrysler was intended to avoid the delays of protracted
litigation.

"We have got to keep our eye on the long-term goal here, which is
safety," Recht said.

Yet in court Monday, Kessler took issue with the agency’s handling of
the latch-replacement matter. Kessler said that when the highway safety
agency announced the agreement with Chrysler in March, no indication was
given that it would take so long to accommodate minivan owners seeking to
replace their original latches.

By the time Chrysler begins replacing the first of the latches, Kessler
said, "we are talking about an eight- or nine-month delay between the time
of an announcement that got a whole lot of publicity--I think it’s fair to
say favorable publicity, for the government and the manufacturer--and the
time in which any consumer can actually take advantage of that offer in
order to make their vehicle safer for themselves and their family. . . . I
find that a bit disturbing.

"I think the (highway safety administration’s March 27) press release
certainly suggested something different to the public and that is of great
concern to me," the judge added.

As for the videotape and the other investigative materials, lawyers for
the highway safety administration had contended that the data was exempt
from disclosure under the Freedom of Information Act because the agency has
not formally closed its investigation of the minivan latches. The exemption

(C) 1995 LOS ANGELES TIMES ALL RTS. RESERV.

2



PAGE

they cited allows an agency to withhold data if disclosure "could
reasonably be expected to interfere with enforcement proceedings."

Russotto said that the government expects to close its investigation by
mid-October.

Katherine A. Meyer, a lawyer for Ralph Hoar, the consultant who sued to
force disclosure of the investigative materials, reiterated Monday that she
believes the government’s earlier compromise agreement with Chrysler marked
the end of that investigation.

The materials Hoar is seeking, in addition to the videotape, include
the "analysis, conclusions and recommendations" of the highway safety
administration’s staff. The agency showed all of the data to Chrysler’s
lawyers on Nov. 17, 1994.

Kessler said that if the government does not make public the videotape
and the other materials by Oct. 30, "then I am certainly anxious for this
case to proceed quickly."

DESCRIPTORS: CHRYSLER CORP; AUTOMOBILE SAFETY; UNITED STATES--GOVERNMENT;
VIDEO RECORDINGS

Copyright (c) 1995, Times Mirror Company
(C) 1995 LOS ANGELES TIMES ALL RTS. RESERV.
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ATTACHMENT /

Dr. Mark R. Rosekind, Administrator
NHTSA Headquarters

1200 New Jersey Avenue, SE
Washington, DC 20590
202-366-4000

30 March 2016

Subject: Criminal Conspiracy of NHTSA : Complicity with the Fraud of FMVSS- 207
Reference: ARCCA Petition of 28 September 2015 to Amend 49 CFR 571.207, FMVSS 207

Three Pages:

(1) Original Safety Leadership Team (SLT) agenda from March 16, 1993, listing the showing of the
CBS News 60 Minutes television report.

(2) Original receipt for Paul V. Sheridan purchase of February 16, 1992 airing of CBS News 60
Minutes television report video tape.

(3) Page 1 of Baird versus Chrysler, deposition of Paul V. Sheridan, testimony refutes prior Chrysler
defense lawyer case filings and statements that Sheridan never saw 60 Minutes, never showed it
to anyone at Chrysler, and did not possess the actual video tape.



NS-BODY
SAFETY LEADERSHIP TEAM (SLT)

Members CIMS Telephone Telefax
Gregory A. Blindu 415-03-05 876-5983 876-4752
James L. Boeberitz — 414-05-29 876-3942 822-7431
Mark W. Clemons — 414-04-35 876-3763 822-8984
Mark W. Crossman 482-02-13 176-4757 776-2250
Michael T. Delahanty ~~  483-10-08 776-6742 776-2822
William H. Hines — 414-04-40 876-5523 822-6957
Neal E. Hoxsie 482-12-02 876-4898 776-2261
Harlan E. Kifer — 483-46-10 776-1258 776-2048
Frank Q. Klegon 482-12-01 776-2843 776-4516
Kenneth S. Mack — 463-00-00 880-5222 880-5234
Richard Medel 233-02-22 833-2800 833-2792
Fred W. Schmidt = 482-10-02 776-4827 776-2261
Paul V. Sheridan & 482-08-02 776-4824 776-2261
Ronald S. Zarowitz — 415-03-21 876-1126 822-5069

cC

D. Bostwick 414-02-10 T. Moore 463-00-00

T. Creed 483-56-02 J. Rickert 482-02-08

D. Dawkins 415-03-17 F. Sanders 482-12-02

R. Franson 415-05-30 R. Sarotte 450-03-16

J. Herlitz 483-56-02 C. Theodore 482-08-02

K. Horbatink 414-05-29 S. Torok 414-04-41

M. Levine 414-04-40 R. Winter 482-08-02

D. Malecki 482-08-02

AGENDA
MARCH 16, 1993, 8:15 - 9:00 a.m.
CTC PROCESS RT - CONFERENCE ROOM 2A

"60 Minutes” Seatback Strength Video . . ... .... ...« ... ..., P. Sheridan
sl T To KPR T 10 478 2 T (L 1 P. Sheridan

»Attended March 9 meeting.

Minivan Operanons. March 9, 1993
pPyvsS#71330309.sit
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STATE OF VIRGINIA

IN THE CIRCUIT COURT OF PRINCE WILLIAM COUNTY

ALLYNNE L. BAIRD, Executrix
of the Estate of GEORGE N. BAIRD,
Plaintiff,

VS,

Law No. 34389

CHRYSLER CORPORATION, et al.,

Defendants.

APPEARANCES:

STEWART TILGHMAN FOX & BIANCHI, P.A.,
44 West Flagler Street, Suite 1500,
Miami, Florida 33130.

For the Plaintiff.

BY: DAVID W. BIANCHI.

CHAMBERS, STEINER, MAZUR, ORNSTEIN & AMLIN, P.C.,

1490 First National Building,
Detroit, Michigan 48226.

For the Deponent.

BY: COURTNEY E. MORGAN, JR.

VIDEOTAPED AND CONFIDENTIAL

T DEPOSITION OF PAUL V. SHERIDAN

(Taken July 24, 1995)
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ATTACHMENT 8

Dr. Mark R. Rosekind, Administrator
NHTSA Headquarters

1200 New Jersey Avenue, SE
Washington, DC 20590
202-366-4000

30 March 2016

Subiject: Criminal Conspiracy of NHTSA : Complicity with the Fraud of FMVSS- 207
Reference: ARCCA Petition of 28 September 2015 to Amend 49 CFR 571.207, FMVSS 207
Nine Pages:

NHTSA complicity and fraud of FMVSS-207 is not restricted to Chrysler; these conspiratorial behaviors
are connectable to other car makers. Closed-door defense lawyer intercompany collaboration is routine
and well-known to NHTSA.

On Page of this Attachment you find:

o

roval of this letter in the

A3 you may be awaral.-ﬂ d
final stages of drafti

It would not be surprising if, when ‘§tha final product, they are
exercised that we did not give fu their input. We have only
30 much influenca on the ﬂu:i% of this typs of lettar once it
is put in the hands of the staff f | work.

Memo: Please note that in the left margin of Page 1 you also find the handwritten concern:

“Hopefully this won’t leak.”



Al Slechter

o
__Q\:%—

s MINIVAN LATCH CASE

Attached is the letter ;: Rick Martinez which we have been working on with Hill
staff. The final éxs:gne by Mike Oxley a n Dingell. Several things should
be noted: &

rd

;_n : }b *\' o \%? Bliley was briefed this subject by staff an fr.: whatever
l'; \)? ﬁ sons, he decided }o{e the signature tu . This can be
Y | ead as the first ex %‘f the "Blilay pruc s:gnals less Q

> attention by Bliley % industry proble % nd reading,

howaever, is lationship between d Oxley has bee
pumawh ‘t;:j and that Bliley is 0 Oxley’s n\/
subcom é:%;\ diction. </ &)
TN
Y S J As ydu e, the |etter was ally toughened by ¢ %ﬂd
,? ! ,f'iL y% ké' we argx@ware that Dingell’s sg_/ s'instrumental in h:ng

. - lattar.

l N out the questions raised in t

.-;;:'( f;b J .
W 5 © As you may be aware delayed their approval of this letter in the

final stages of drafting

é"r T < 'y

1.'3'“({41 'ﬁl‘k |

m\ﬁ"‘& | % /
Vg o It would not be surprising if, when ees the final product, they are

their input. We have only
t of this type of letter once it
| work.

"D':" exercised that we did not give fu
“(7/} so much influenca on the speci
is put in the hands of the staff fo

o From my vantage point, ikis a3 much improved and tougher product
and will hopefully have a tive effect on our situation.

REC="'=D

JANL 1233

AJS/st

7
Lﬂ/"&-ﬂu

EXHIBIT NO.— /‘j?
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DEC 13 'S4 99:38 FR T. G. DENOMME 313 292 ST~ I1U O 1 OrTaGr

T~G. DENONMME

S
@Q December 13, 1994

Attached is the agenda ;nr(-\m e Minivan Latch meeting _ " .
scheduled for 3 p.m. to imthe Keller Building nnfaﬁﬁnu
Room A. ® Q

Y

i NS
Sotpeges > 2
LY 7

~ Koumeecn; | [lulmme |
et Rade vl NN S

THO002786
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OEC 13 'S4 09938 FR T. G. DENOTE I13 252 B84as TQ g77/67347 P.02

NIV TCH IS

& o

EQEMBER 13, 1984

N\
& RS

: v
¢ Opening Camm{rt y\ Denomme / S minutes

® Update@aﬂ Meeting ”® Dawkins/Goldfarb 10 minutes
N\ 3 E\
® He@g@(atch Status for Fiel /}arqpaign Th%gé\/ 10 minuie:\</&/
™

N

Q Review of Communi (;-; Plans for a NHT Liebler inutes
Confrontation s \ Q)
® Review of Fncz Group Research (/_,\ Liebler Q 10 minutes

o Discussinn_nf Combined foar_@é Dennm% 10 minutes
Confrontation Strategy \_/ A QD\

® Political Strategy Q : <{/ratnrl

® Business Decision roup 20 minutes

<2/\/\

% 1 hour, 50 minutes
.

N\

N

REDA
Ny

10 minutes

12/13/94

N

i
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A\ Re Point £1 ... en talking to The (}\wif
today re haldlnﬁ\/ latch story. Bud has ocked.out

i

\—) December 9, 1994
<§<\ o~ |

\

4
*\T. G. DENOMME

an arrangerment\wiereby they will not nyn
weekeand a 8,will agres to give mamﬁ\nd ay lead

if we Tdi?q do a customer-friendly action only (a
vGIU\ call). %

df“w\q_ecidu to take on NHT. K nderstand that

wo\/\ will need to involve all q’l’n at decision. Q_)

it should be noted, hnné@r. if there are more
leaks, or someons als k¥ this story, then the News

will go with thu[rs.s
&

TGD:bw

TDOO00099



fﬂ%mm '0003‘10]22
Tﬁ' . DENOMME
N
R. J. Eaton 7 = @ i
R. A. Lutz //&;‘5 Q v

A

Qecember 9, 1954

14 m .« Yastarday we race cail from Bryan Gruley ( News Washington Bureau) ’

~~ who told us he and Blil Viasic ng on a story for th n the “raging debats within

\gzﬂrv er on whether to re a or take on NHTSA", » which may go on i /
nnett wire (USA Today] will \janerats customer and dealer . and could force N

: leg In. Don't know t urcs,)but the fact that their Weashington Bursau got on it sugg Wr
s a NHTSA or a Con *%3 CY sourcas. \ &
7. % was little discussion an Mw prasantation Im‘h%. The
consensus is thg: &u new data we presentsd-has us a littie time ... ‘ bably be
another tachnical session to discuss N : P:ﬁ to our data ... but it's unil we have
changed their minds. Accordingly, we wi to operats under the pton-that we will
aventually be requested to do a recall.

: s8 we have chosan O contact extarnal

rough. But Chris vm\l‘ikoty report that we could have

91 to 'S4 modeis by tqﬂnq.lndﬂunawlmchfnrmu
| do not know whaers ‘we on costs.

3. Latch Fix ... Chris Theodora will u
suppliers, our cost/timing estimates
some quantity of latches aval
pre-'91 models in about nine

4. Take On NHTSA Strateqy ... Tem Kowaleski will taks “script® for a media conferancs
laying out our case. Bud Liebler will review the ads in conjunction with a decision to
fight a recall. We will also review dealer/customer co N matesials.

5. Rasearch ... We are doing some focus group tm take-on-NHTSA approach. No one has
seen the resuits yet, but early Indicators are that mers “tune out® statistical arguments about

accidants, fatalities, latch pull tests, etc., and focus-on "what's Chrysier going to do to address

customer concsms”. There is no dou WH has a special Image and relationship with
minivan customers whan it comes to sa :

8. A Third Aporoach ... In addition to the voluntary recall path and the take-on-NHTSA path, a third
path melding elemeants of a voluntary recail and a take-on-NHTSA approach will be discussed.
Essentially, we would ssize the high ground by going out with an offer to raplace the lstch for any
of our owners who request a replacement (note this wording ... [t Is much softar and less urgent
than the language NHTSA Insists on under their recall procedure) and, at the same time, teil
NHTSA to "pound-sand”. The obvious benefit of this approach is that we address our customer
concarns without admitting to & defect (because there is no defect) and simulitaneousty engage

NHTSA in the fight over principle.

TD000100



| shqQuid also point out that we have several other important
Wﬁ]udlnq minivan brakes, that we need to keep in mind

cases under investigation by NH
before we engage them in a fi

8.

%h, continues to be a dhﬁd%u on what we should do oncs we know

that NHTSA will sandus a latter. 1/\—\

® Sales/ rkating ... Wants us to addfess customar/daaler concerns prefers a voluntary
fldld\c.a\ ign to a public fight on princi %

ﬂulaﬁnn: . Agrees wfth

s&qlnuudnq ... Prafars uh /\,S

® Reguiatory Affairs . urn we take on NHTSA i.’but e of the third altamative

described in poin /L\ (_/—\\/

%Q T-%i
® \Washi also sses some adva he
niturn!ﬁvu.: £\<IQ\ i

S. Einal Point ... Rob Liberators makas the raqurd!uu of what course on we takas,
we should mount an aggressive sffort n@ﬂq:un to pravent the &d'vuru use of bursaucratic
power within NHTSA, :peciﬂcalty ng. from Congress, the process which allows NHTSA to
design tasts fg: the public mgiz p{ to the media and trial m}ﬁm ruling on a dsfect,
the lack of objective criteria In whaether a recall ext s to be made, and the very
fact that they can request a establishing that a ufacﬂuﬁm. | could not agree mors.

\/
Ifw-wunttnuupdfﬂcﬂprgmmwmmm:m%’ e need to o now. We cannct

expect to be succassful if we don't activats until we notified that a [etter s coming.
Of course, the risk of sarty action is that it may prm%/ from exercising a close-the-case
option.
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4> CHRYSLER
YaY CORPORATION

Robert J Eaton
="4"=13r 2* =g dcarg
=" 2 Zeeculve Jitcer
arch 30, 1995
/

The Honorable John D. Dingell

House Commerce Committee \/)

2125 Rayburn House Office Building

U. S. House of Representatives

Washington, DC 20515

Dear Congressman Dingell: CD

| want to thank you for your personal involve t on behalf of Chrysier and other auto

manufacturers regarding the NNTSA defect investigation process. | believe your oversight
of NHTSA has played a signiticapt role in causing NHTSA to alter its mindset as well as its

processes in its handling 4f complex safety investigations. We at Chrysler ig
continue to speak out gn this issu& ang” hope you will continue your probi an improved

investigatory proces

| also want to pro

r latch for
rmination that

an er our absolute
Insistence o safety issue actually exists.
i havee@: doubted that NHTSA's evaluation of ts in this matter would eventually

conclude in their closing the case without an inding. But to reach that conclusion
would take many more months during whichourexposire to continuing media barrages

would not be abated.

It is regrettable that the NHTSA investigative~process is wholly deficient in protecting the
rights and reputations of manufacturers where there are: (1) large numbers of vehicles
involved; (2) complicated technical issues; and (3) post facto and subjective determinations

by NHTSA of on-road crashworthiness safety performance. | want to assure you that .
Chrysler will work diligently for changes to bring fairness to this system. | hope you will

continue your invaluable oversight efforts to that end.

Thank you again for your support.

Sincerely,

Chrysler Corparation
* 2000 snresier Drve

O o o o @



ATTACHMENT 9

Dr. Mark R. Rosekind, Administrator
NHTSA Headquarters

1200 New Jersey Avenue, SE
Washington, DC 20590
202-366-4000

30 March 2016

Subject: Criminal Conspiracy of NHTSA : Complicity with the Fraud of FMVSS- 207
Reference: ARCCA Petition of 28 September 2015 to Amend 49 CFR 571.207, FMVSS 207

Six Pages:

The infamous “Toth Memo.” Confirming what FMVSS-207 petitioners have known all-along, the
following screenshots are representative of this attachment:

ATA TD SUPPORT ASSERTTONS 07 RZDUCED

NRCZ TMPACT POTENTTAL VITH “YTRLDING®
SBATS. .

-~ KO G TESTS OR DATA ASSERTTONS THAT MORE
RICID SRATS CAN ENHANCE »

—  SHOVING THAT VE COMPLIED VITH R EVEN TWICE
TEE REAR MOMENT REQUIREMENT OF FHVSS
UNPERSUASIVE — FPMVSS 207 IS A “STATIC® OUT- ANY
DEMONSTRATED RELATTONSETP TG DYNAKIC "REAL- |

N\
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PRODUCED BY GENERAL MOTORS CORPORATION

~ | ~ ATTORNEY-CLIEBNT COMMUNICATTON

’ THE CONSEQUEBNCRS

~  SHOVING THAT VR COMPLIED VITH PMVSS \
THE REAR MOMENRT REQUIREMENRT OF FKVSS 20873

m—msszmxsa*mm-

UEXONSIRATED RELATIONSHY® TO DINAMIC
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PXIVILEGED & CONFIDENITAL
ATTORREY-CLIENT COMMUNICATTON
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Chlysler shot down suggestion
for better seats, ex-worker says

TPLALY DEALER AT £ 1541

As the newly appointed leader

of s van Safety

‘eam, Paul V. Sheri-

he had a good idea:

Chrysler lnuld make its seats
- much, much stronger.

Sh n met with his team

199 They decided that

med 1o take the
when it introduced

d 1996 minivan, it
Imcll lulumaken like

on the next minivans should
ntly exceed Federal Ve-

specified minimum re-
5 for seat-back

team felt that 207 was “vir-
irrelevant” when it came to

of the meeung were

) Chrysler executives, who

mu that every copy
d, Sheridan said.

ured that meant

seat-back issue.

“By demanding we
round up meeting
minutes and destroy

them, that is a very
strong message.”

PAUL V. SHERIDAN, former
leader of Chrysler's Minivan
Safety Leadership Team

“But by demanding we round
up lmetmg minutes and destroy
them, that is a very strong mes-
sage,” he said. “It had to be the
rudest awakening of my career at
Chrysler.”

Sheridan contends that the
team’s suggestion posed a legal
problem for the automaker be-
cause the core of Chrysler's de-
fense in some cases was claiming
that its seat backs were safe be-
cause they met or exceeded Stan-
dard 207,

“I got my brains kicked in for
saying that regulatory compli-
ance is not the mame of the
game,” Sheridan said.

He said Chrysler also was argu-
ing that there was a safety advan-
tage in having a seat back give
way because that would help ab-
sorb energy and protect the occu-
pant. To satisfy the safety team's
curiosity, Shendan said, he once
went to the engineers responsible
for seating and asked to see those
specifications.

“The engineers just laughed at
me. Chrysler has no such spec.
‘There was no t for any such
specification,” said Sheridan, who
now lives in Dearborn and often
testifies against DaimlerChrys-
ler

Dmmler(‘hwsler officials de-
clined to respond to Sheridan's
charges in detail, instead provid-
ing a written statement noting
that he was fired from sler
and that the team he was
doing work related to marketing
and advertising, not en,

But Sheridan provided a series
of letters from Chrysler officials
in which his job performance was
praised — until he began raising
safety issues.

RS
Phone: (216)

CIT

As a Chrysler employee, Paul V. Sheridan argued that DaimlerChrysler should start milm much

nhlnr seats in its new minivans.
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Chlysler shot down suggestion
for better seats, ex-worker says

By CHRISTOPHER JENSEN

TPLAN DAL AL D00 00

As the newly appointed leader
of Chrysler's Minivan Safety
Leadership Team, Paul V. Sheri-
dan thought he had a good 1dea
Chrysler should make its seals
much, much stronger.

So Sheridan met with his team
in March 1993, They decided that
if Chrysler wanted to take the
lead in safety when it introduced
its redesigned 199% minivan, it
should match automakers like
Mercedes-Benz.

The idea was that the seats
psed on the next minivans should
gignificantly exceed Federal Ve-
‘hicle Motor Safety Standard 207,
which specified minimum re-
quirumnnta for seat-back

T!uteamfeluhm 207 was “vir-
tually irrelevant™ when it came to

protecting consumers in real-
world crashes, he said.

‘Minutes of the meeting were
sent to Chrysler executives. who
quickly ordered that every copy
be retrieved, Sheridan said

‘ figured that meant
notto pursue the seat-back issue.

“By demanding we
round up meeting

minutes and destroy
them, that is a very

strong message.”

PAUL V. SHERIDAN, former
leader of Chrysler's Minivan
Safety Leadership Team

“But by demanding we round
up meéeting minutes and destroy
them, that is a very strong mes-
sage,” he said. “It had to be the
rudest awakening of my career at
Chrysler.”

Sheridan contends that the
team’s suggestion posed a legal
problem for the automaker be-
cause the core of Chrysler's de-
fense in some cases was claiming
that its seat backs were safe be-
cause they met or exceeded Stan-
dard 207,

“1 got my brains kicked in for
saying that regulatory compli-
ance is not the name of the
game,” Sheridan said.

He said Chrysler also was argu-
ing that there was a safety advan-
tage in having a seat back give
way because that would help ab-
sorb energy and protect the occu-
pant. To satisfy the safety team's
curiosity, Sheridan said, he once
went to the engineers responsible
for seating and asked to see those
specifications.

“The engineers just laughed at
me. Chrysler has no such spec.
There was no testing for any such
specification,” said Ehﬂ'ﬁdd[]. who
now lives in Dearborn and often
testifies against DaimlerChrvs-
ler.

DaimlerChrysler officials de-
clined to respond to Sheridan's
charges in detail, instead provid-
ing a written statement noting
that he was fired from Chrysler
and that the team he headed was
doing work related to marketing
and advertising, not engineering.

But Sheridan provided a senes
of letters from Chrysler officials
in which his job performance was
praised — untll he began raising
safety issues.

s C
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As a Chrysler employee, Paul V. Sheridan argued that DaimlerChrysler should start using much

stronger seats in its new minivans.
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SEAT BACKS

FROM 1-H

Auto seat-back safety
remains an issue

“There is no reason on God's
green earth that we cannot design
against that sort of thing. I per-
sonally feel the North American
[auto] industry has been some-
what " said Frank
Navin, a p r of NEETINg
at the University of h Co-
lumbia who has studied and writ-
len about seat-back strength,

“It is mot that they can't do it; it
will simply cut inte the profits of
& vehicle if they do it,” Navin
said.

The U.S. and Japanese auto-
t:uken are “more than capable”

g seats that could pro-
ndn § | improvements in
E-nm:hm according to Douglas

Romilly, an associate mt‘m
of mechanical engineering and
seat-back researcher at the Uni-
versity of British Columbia.

A decade of delay

In 1989, two salety researchers
who worried that too many seats
were breaking, causing injuries,
asked the National Highway Trafs
fic Safety Administration
{NH'I‘SM to do something about

In particular, they asked for
im ements in Féderal Motor
Vehicle Safety Standard 207,
which governs the strength of
seat backs and had received no
update since 1972.

One of the researchers was
Alan . Cantor, chairman of
ARCCA, & Penns Park, Pa., con-
sulting and engineering firm spe-
ctalizing in aviation and automo-
tive crash safery that sometimes
provides testimony in civil soits
agains! automakers.

“1 was astounded by the num-
ber of seat-failure cases I‘wa.s
seeing . . . with massive injuries. [
looked at the standard [207], and

it was a joke,” Cantor said.

Early in 1990 the agency
agreed to consider a change, but
muore than a decade later the 1972
rule remains intact,

MHTSA says it is still consider-
ing what, il anything, to do. That
doesn't mean it has not worked on

the issue. The ag undertook
studies and reque advice and
information from the automakers.

For the most part, the auto
companies told the NHTSA that
the existing seats were pretty
good. They said that rear-impact
collisions were not a major prob-
lem and that there wasn't enough
information on how to make seats
stronger without possibly posing
other dangers to consumers, such
a8 neck injuries.

In & written statement to The
Piam Dealer, DaimlerChrysler

i e
ﬁadgmd “wirtually to-
s automobile seats” and
“yield in & controlled fashion to
absorb and dissipate the encrgy
of an accident.”
pany officials declined to
explain Whl!ﬂlﬂr such vielding
could include a seat hack that col-
lapses so far as to almost touch
St e L
ently what in the cases
of Cnmalllmd%oma

In suits filed on bahal_f of
Thomas and Comella, Cleveland
lawyer James A. Lowe argued
that those seats failed catastroph-
ically and that the asutomaker
knew ar should have known that
they were nol - siropg enough.
DaimlerChrysler —officials  de-
clingd o comment on the cases
because they were settled out of
Lourt. .

NHTSA's position 15 that it does
not want to change the seat-back
standard if there is a chance that
it will cause other problems and if
experts disagree over what, if
anything, should be done.

“If the auto industry resists
something strongly, the agency is
very reluctant to do anything,”
said Clarence Ditlow, director of
the Washington, D.C.-based Cen-
ter for Auto Safety, a group Ralph
Nader founded.

Standard goes unchallenged

Cantor contends that the
NHTSA has been “scared to
death” to change the seat-back
standard, fearing that if any prob-

lems occur with the new sests the

agency will be eriticized.

The agency already has been
through the second-guessing
meat grinder. After it reguired
air bags, it discovered that de-
ployment could kill or injure im-
properly restrained children or
frail adults. Horrified and embar-
rassed, the NHTSA had to modify
the regulation.

The best light that can be put on
the agency's inaction is that, with
limited resources, it has focused
on the problems that cause the
most injuries or deaths, Ditlow
said,

“That meant the top priority was
frontal impacts, which D;esult in
the largest percentage of serious
injuries and deaths.

In 1999, about 1 percent of fa-
A e e
cts; 26 percent invalved sl

MIH pacts; and 6 percent involved

i’mplm according’ to
HHTS!’L

But rear impacts played &
larger role in crashes resulting in
Imjuries,

Direction of impact

Twenty-two percent  of the
crashes causing injuries were
rear impacts, almost matching
the 23 percent of side-impact
crashes, Fifty-three percent of
the injury crashes were frontal
impacts.

It appears that no single agency
or group keeps track of how many

Charlottesville, Va., who has
studied seat-back strength and
warked for NHTSA, the Univer-
gity of Virginia and George Wash-
ington University.

“Just because 8 small number
are injured doesn't mean you
ghouldn’t do something. For those
people who are tmjured, it is very
important,” he said.

The caollapse of a front seat can
do more than injure its occupant.
There have been cases of chil-
dren seated in the back seat being
killed or injured when a front seat
broke, launching an adalt missile
into the back seat.

A farcical standard?

Standard 207 was adopted in
1968, based on a 1963 report is-
siied by the Society of Antomotive
Engineers. It was modified
slightly in 1972,

The standard is simply not
based on “any meaninglul assess-
ment” of what happens to & seat
in & rear impact, according to Ro-
milly.

Part of the standard states that
the seat should be able to suppart
20 times its' own weight. That is
not & very strong seat, according
to some safety researchers.

In addition, automakers are
trying to make their wvehicles
lighter to achieve better fuel

But if they make the
unﬂlt&t:r that means a weaker
seat back, according to a 1993
study by safety researchers from
the University of British Colum-
bia.

Measuring the force

The standard also calls for the
seat back to withstand & force of
3,300 inch-pounds. Many other
countries, inchding Japan and
Canada, have adopted that part of
Standard 207. But the European
Community has insisted that the
saat be about 40 percent stronger.

One of the most controversial

unusual for those seats to break,
researchers have reported.

That means Standard 207 is
simply not very valuable, said re-
searcher Digges.

Lowe, the Cleveland lawyer
who répresented Comells and
Thomas, is more blunt: “This
whole thing is such an absolute
farce. It is one of the last, great
hidden [automaotive] dangers.”

Going beyond

Generally, automakers have
told NHTSA that the seating stan-
dard shouldn't be changed be-
cause making stronger seats is
uncharted territory.

But while they talk about the
extraordinary difficulty of de-
signing seats to meet a tougher
standard, some have gone ahead
gnd built far stronger seats.

Safety leaders, including Volvao,
which has encouraged NHTSA to
explore a stronger seat-back reg-
ulation, routinely dice seats
of the kind researchers like Can-
tor, Digges, Romilly and Navin
like to see.,

These are seats that not only re-
sist collapsing in @ rear fmpact
but also absorb energy to mini-
mize the chance of other injuries,
including whiplash.

“Seat strength | . is important.
If the seat is collapsed, vou have a
mtally  uncontrolled  sitoation.
Therefore it is important to keep
the integrity of the seat” said
Christer Gustafsson, semior safety
engineer at Volvo Car Corp,

Mercedes-Benz also builds ro-
bust seats. “Our position is that
our seats have to absorb energy
bt cannot collapse up to an im-
paet . . . of 30 mph from the rear,”
a Mercedes spokesman said.

Far bevond the Standard 207
measure of 3,300 inch-pounds,
Volve's seats sre rated to with-
stand about 24,000 inch-pounds,
Cantor said.

*You are talking eight times the
standard,” he said.

ler Sebring convertible, wi
uses such an “integrated” sh
der belt front seat, 15 ratel
more than 20,000 inch-pounds

General Motors also has 5
integrated-belt seats on somi
its models, including the 1
Oldsmobile Aurora and Ba
the LeSabre amd Park Ave
and many of its full-size try
and sport-ufilities.

But don't expect to see such
per seats in every vehicle, T
are heavier and more expen
than conventional seats
would reguire some enginee
changes to add to existing v
cles,

What can consumers do’

The problem for consumer
how to find the safest seal.

One could buy a Volvo, a N
cedes or a vehicle m&l saagl
ing: integrated seat belts.
than that, there is no way for ¢
sumers to know how well 1
would bg ted in a n
impact crash.
*You are in g real dilemma .
consumer, There is no sourcy
information for this," said Can

Sitting o & nursing hal
Comella wishes he had kng
enough to consider seaf-by
strengih when he ‘bought
minivan. *1 intentionally bou

what 1 it was a m&ll
maie car.
dreamed ﬁlf_-' seat back wuuld
so° faulty. People should kno
he said.

Thatmjum one aflua dreami

“Often at night.. .
when | dmam, 1 am nutal'ﬂ
cripple, and it is wonderful. Tk
1 wake up, and the reality sets:
he said in a taped interview d
as part of his case against Da
lerChrysler.

“1 can't allow myself to
sorry for myself. I have a resg
sibility to my family, | am st
husband, a father. T want to do
best | can.”



“I was astounded by the num-
ber of seat-faillure cases | was
seeing . .. with massive injuries. |
looked at the standard [207], and
.. it was a joke,” Cantor said,

Early in 1990 the agency
agreed to consider a change, but
more than a decade later the 1972
rule remains intact.

NHTSA says it is still consider-
ing what, il anything, to do. That
doesn’t mean it has not worked on
the issuie. The agency undertook
studies and requested advice and
information from the automakers.

For the most part, the @uto
companies told the NHTSA that
the existing seats were pretty
good. They said that rear-impact
collisions were not a major prob-
lem and that there wasn't enough
information on how to make seats
stronger without possibly posing
other dangers to consumers, such
as neck imjuries,

In & written statement to The
Plain Dealer, DaimlerChrysler
expressed belief that its seats are
designed like “virtually all of to-
day’s automobile seats” and
“yield in & controlled fashion to
absorb and dissipate the energy
of an accident.”

Company officials declined to
explain whether such vielding
could include a seat back that col-
lapses so far as 10 almost touch
the seat behind it. That is appar-
ently what happened in the cases
of Comella and Thomas.

In suits filed on behalf of
Thomas and Comella, Cleveland
lawyer James A. Lowe argued
that those seats failed catastroph-
ically and thast the automaker
knew or should have known that
they were not strong enough.
DaimlerChrysler  officials  de-
clined to comment on the cases
because they were settled out of
court.

NHTSA's position is that it does
not want to change the seat-back
standard if there is a chance that
it will cause other problems and if
experts. dissoree over what if

“If the suto industry resists
something strongly, the agency is
very reluctant to do anything,”
gaid Clarence Ditlow, director of
the Washington, D, C.-based Cen-
ter for Auto Safety, a group Ralph
Nader founded.

Standard goes unchallenged

Cantor contends that the
NHTSA has been “scared to
death™ to change the seat-back
standard, fearing that if any prob-
lems occur with the new seats the
agency will be criticized.

The agency already has been
through the second-guessing
meat grinder. After it required
air bags, it discovered that de-
ployvment could kill or injure im-
properly restrained children or
frail adults. Horrified and embar.
rassed, the NHTSA had to modify
the regulation.

The best light that can be put on
the agency's inaction is that, with
limited resources, it has focused
on the problems that cause the
mﬂ:?‘._ injuries or deaths, Ditlow
said.

That meant the top priority was
frontal impacts, which result in
the largest percentage of serious
imjuries and deaths.

In 1999, about 61 percent of fa-
tal car crashes involved [fontal
impacts; 26 percent involved side
impacts, and & percent involved
rear impacts, according to
NHTSA

But rear impacts played @
larger role in crashes resulting in
imjuries,

Direction of impact

Twenty-two percemt of the
crashes causing imjuries were
rear impacts, almost matching
the 23 percent of sidé-impact
crashes. Fifty-thrée percent of
the imury crashes were frontal
Impacts.

It appears that no single agency

Charlottesville, Va., who has
studied seat-back strength and
waorked for NHTSA, the Univer-
sity of Virginiaand George Wash-
ington University.

“Just because a small number
are injured doesn't mean you
shouldn't do something. For those
people who are injured, it is very
important,” he sard.

The collapse of a front seat can
do more than injure its occupant.
There have been cases of chil-
dren seated in the back seat being
killed or injured when & front seat
broke, lsunching an adult missile
into the back seat;

A farcical standard?

Standard 207 was adopted in
1968, based on & 1963 report is-
sued by the Society of Automotive
Engineers. It was modified
slightly in 1972.

The  standard is simply not
bosed on “@ny meani AB3ERS-
ment” of what happens to a seat
ina rear impact, according to Ro-

milly.

Part of the standard states that
the seat should be able to support
20 times its own weight. That is
not & very strong seat, according
to some safety researchers.

In addition, sutomakers are
frying to make their vehicles
lighter to achieve better fuel
economy. Bt if they make the
nm:tl&ﬂr,thnt means a weiker
seat back, according to a 1993
study by safety researchers from
Lhc University of British Colum-

I,

Measuring the force

The standard also calls for the
seat back to withstand & force of
3,300 inch-pounds. Many other
countries, including Japan and
Canada, have adopted that part of
Standard 207. But the European
Community has insisted that the
seat ba about 40 percent stronger.

unusual for those seats to break,
researchers have reported.

That means Standard 207 is
simply not very valuable, said re-
searcher Digges.

Lowe, the Cleveland lawyer
who represented Comella and
Thomas, is mare blunt: “This
whole thing is such an absolute
farce. It is one of the last, great
hidden [automotive] dangers.”

Going beyond

Generally, auotomakers have
told NHTSA that the seating stan-
dard shouldn't be chanped be-
causs making sironger seats is
uncharted territory.

Bat while they talk about the
extraordinary difficulty of de-
signing seats to meet a tougher
standard, some have gone shead
and built far stronger seats.

Safety leaders, incloding Volvo,
which has encouraged NHTSA to
explore @ stronger seat-back reg-
ulation, routinely produce sesats
of the kind researchers like Can-
tor, Digges, Romilly and Navin
like to see.

_These are sedts that not only re-
gist collapsing in a rear impact
but also absorb energy ‘to mini-
mize the chance of other imjuries,
including whiplash,

IFEN ntwnh gﬁlm is important.

the seat d, you have a

tatally
‘Therefore it is important to keep

the integrity of the seat” said
Christer Gustafsson, senior safety
engineer &t Volvo Car Corp.

Mercedes-Benz dlso builds ro-
bust saats, "Cur position is that
our seats have to absorb energy
but cannot collapse up to an im-
pact , . . of 30 mph from the rear,”
a Mercedes spokesman said.

Far bevond the Standard 207
miasure of 3300 inch-pounds,
Volve's seats are rated to with-
stand about 24,000 inch-pounds,
Cantor saud.

“You are tolking eight limes the

ler Sebring convertible, which
uses such an “integrated” shoul-
der helt front sest, is rated at
more than 20,000 inch-pounds.

General Motors also has such
integrated-belt seats on. some of
its models, including the new
Oldsmobile Aurora and Buick,
the LeSabre and Park Avenue
and many of its full-size trucks
and sport-utilities.

But don't expect to see such su-
per seats in every vehicle. They
are heavier and moré expensive
than conventional seats and
would reguire some engineering
::{:mnges to add to existing vehi-
Cles.

What can consumers do?

The problem for consumers is
how to find the safest seat.

One could buy a Volvo, a Mer-
cedes or a vehicle with seats ws-
ing integrated seat belts. Other
than that, there is no way for con-
sumers o know how well they
would be protected in & rear-
impact crash.

“You are in & real dilemma as a
consumer. There is no source of
information for this,” said Cantor,

Sitting. in & n home,
Comella wishes he had known
enough to consider seat-back
S T
minivan, "I inten
what T thought was a quality-
made American car. 1 never
dreamed the seat back would be
so. fauity. People should know,”
hesaid.

That is just one of his dreams.

“Often at night . . . I dream, and
when T dream, I am not a blind
cripple, and it is wonderful. Then,
I 'wake up, and the reality sets in,"
he said in a taped interview done
ag part of his case against Daim-
lerChrysier.

“T can't allow myself to feel
sorry for myself. 1 have a respon-
sibility to my family. [ am still &
Frasmbvmrred :

2a Fatbee J m_ntmdn_tln.-. -



Ihe US and Japanése aoto-
miakers are “more than capable”

of designing sests that could pro-

vide substantial improvements in

tection, according to Douglas

. Romilly, an associate proféssor

of mechanical engineering and

seat-back researcher at the Uni-
versity of British Columbia.

A decade of delay

In 1989 two safety researchers
whoe worried that too many: seats
were breaking, causing injuries,
asked the National Highway Tral-

fic Safety Adnunistration
{NHTSA) to do something about
it.

In particular, they asked for
improvements in Federal Motor
Vehicle Safety Standard 207,
which poverns the strength of
seat backs and had received no
update since 1972,

One of the researchers was
Alan Cantor, chairman of
ARCCA, a Penns Park, Pa., con-
sulting and engineering firm spe-
cializing in aviation and automo-
tive crash safety that sometimes
provides testimony in civil suits
against automakers.
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In a written statement to The
Plain Dealer, DaimlerChrysler
expressed belief that its seats are
designed like “virtually all of to-
day’s automobile seats” and
“ymeld in & controlled fashion to
absorb and dissipate the energy
of an accident "

Company officials declined o
explain whether such' yielding
coild include a seat back that col-
lapses so far as (o almost touch
the seat behind it. That is appar-
ently what happened in the cuses
of Comella and Thomas,

In suits filed on behall of
Thomas and Comella, Cleveland
lawyer James A, Lowe argued
that those seats failed catastroph-
ically and that the automaker
knew or should have known that
they were nol strong encugh.
DaimlerChrysler officials  de-
clined to comment on the cases
because they were settled out of
court.

NHTSA's position is that it does
not want to change the seat-back
standard if there is & chance that
it will cause other problems and if
gxperts disagree over what, if
anything, should be done,

e Pog A LG,

The best light thiat can be put on
the agency's inaction is that, with
limited resources, it has focused
on the problems that cause the
most injuries or deaths, Ditlow
aaid.

That meant the top priority was
frontal impacts, which result in
the largest percentage of serious
injuries and deaths.

In 1999, about 61 percent of fa-
tal car crashes involved fromtal
impacts; 26 percent Involved side
impacts; and 6 percent involved
rear lmpacts, according to
NHTSA,

But rear impacts played &
larger role in crashes resulting in
injuries.

Direction of impact

Twenty-two percent of the
crashes causing injuries were
rear impacts, almost matching
the 23 percent of side-impact
crashes. Fifty-three percent of
the injury crashes were frontal
impacis.

It appears that no single agency
or group keeps track of how many
injuries or deaths are caused by

15% OF STUDENTS

GRADUATED IN DNE YEAR

[:Imtnll's Newest University Dffers
Northeast Ohie's Original

Beyond
Developing
Managers,
Developing

Leaders.

1-{EAR
MBA

Study Saturdays only, weekdays or on-line -
Downtown, in the suburhs, or anywhere!

It tonk Cleveland's
oldest college —

Myers Col

* Full acereditation

* Smiall classes

* Experienced faculty
* A W-credit program for

| T —

seat-back failures. Some research
papers say the number of such
accidents 18 small, but others ar-
gue that many cases are kepl
quiet.

Serious cases usually involve
lawsuits, which Insurance compa-
nies and automakers often setile
out of court. Normally a condition
of these settlements is confiden-
tiality, including court orders that
incriminating documents be kept
secrel.

The number of such accidents
may be small, but the injuries can
be so devastating that something
needs to be done, said Kennerly
Digges, s safety researcher from

all LNy M aF 5o

The standard is simply not
based on “any meaningful assess-
ment” of what happens (o o seat
in & rear impact, according to Ro-
mlly.

Part of the standard states that
the seal should be able to support
20 times its own weight. That is
not a very strong seat, according
to some safety researchers.

In addition; sutomakers are
trying to make their vehicles
lighter to achieve better [uel
economy. But if they make the
peats lighter, that means a weaker
seat back, according to a 1993
study by safety researchers from
Ll]e University of British Colom-

4.

Measuring the force

The standard also calls for the
seat back to withstand a force of
3,300 inch-pounds. Many other
countriés, including Japan and
Canada, have adopted that part of
Standard 207. But the European
Community has insisted that the
seat be about 40 percent stronger,

One of the most controversial
agpects of Standard 207 is how
automakers prove they meet it
The sest is tested without the
weight of a human, which some
critics say is unrealistic, if not ri-
diculous.

Seats that pass 207 and have
the NHTSA stamp of approval of-
ten hreak during tests reguired
under & federal standard called
3R, which some safety re-
searchers see as a better indica-
tion of real-world performance.

The 301 R test examines the pe-
sistance of the fuel tank to leak
aftér a rear impact. In that test
the wvehicle, with two dummies
strapped in the front seats, is hit
from behind at 30 mph. Tt is pot

AFER LY RRAREL L T &5
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which has encouraged NHTSA 10 ing integrated seat belis
than that, there is no Wiy o

explore a stronger seat-back reg-
ulation, routinely produce seats

-]

of the kind researchers like Can- would be protected o B8

tar, Digges, Romilly' and Navin 4
Itke to see.

These are séats that not anly re-
sist collapsing in & Tear impact
but also ahsorb energy to mini-
mize the chance of other infuries,
ineluding whiplash. i

“Spat strength . . . 16 important.
1f the seat is collapsed, vou have &
totally  uncomtrolled  situation,
Therefore it is important to keep
the integrity of the seat,” said
Christer Gustafsson, senior safety
engineer at Volvo Car Corp.

Mercedes-Benz also builds ro-
bust seats, “Our position 15 that
our seats have to absorb energy
but cannot collapse up to an im-
pact . .. of 30 mph from the rear,”
a Mercedes spokesman said.

Far beyond the Standard 207
measure of 3,300 inch-pounds,
Volvo's seats are rated to with-
stand about 24,000 inch-pounds,
Cantor said.

*You are talking eight times the
standard,” he said.

Volvo's Gustafsson said he
knows the aostomaker has “a very
high standard” but could not im-
mediately verify Cantor's assess-
ment.

A safer standard

A seat that 1s rated at 20,000
inch-pounds will protect people
in the majority of rear-end colli-
sions, Cantor said.

In some of the safest American
seats, the shoulder belt is part of
the seat instead of being
anchored to the roof pillar,
aceording to safety researchers,

Cantor said his research has
shown that the seal on the Chrys-
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he said in & taped intervisw o
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"DEBATE

FROM 1-H

il

Researchers debate
designing safe seat!

“Rear impacts resolt mow
few fatalities and serious
imju res,” and NHTSA sho
concentrate on other areas, B
ert H. Munson, Ford's head ol
tomotive safety, wrote inm 8 ¥
letrer,

Chrysler's safety chief, Dakt
Dawking, told NHTSA that
entific knowledge has not §
gressed to the point of being @
to set quantifiable seat- hack |
formance objectives.”

But University of British
lumbia professor Frank N@
finds it impossible to believe £
the auto industry could not mi
sigmificantly safer seats.

“Far the life of me I canmty
why an industry that can des
guch a fine mechanical device

acar...can't design a seal™s
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ently what happened in the coses
of Comella and Thomas,

In suits filed on behalf of
Thomas and Comella, Cleveland
lawyer James A, Lowe argued
that those seats failed catastroph-
ically and that the auiomaker
knew or should have known that
they were not strong enough.
DaimlerChrysler  officials  de-
clined to comment on the cases
because they were settled out of
court

NHTSA's position is that it does
not want to change the seat-back
standard if there 18 & chance that
it will cause other problems and if
experts disagree over what, if
anything, should be done.
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Impacts; 26 percent myvoived side
impacts; and 6 percent invalved
rear  impacts, according’ to
NHTSA.

But rear impacts plaved a
larger role in ¢rashes resulting in
injuries.

Direction of impact

Twenty-two percent  of the
crashes cHusing imjuries were
rear impacts, almost matching
the 23 percent of side-impact
crashes, Fifty-thrée percent of
the injury crashes were frontal
impacts,

It appears that no single agency
ar group keeps track of how many
injuries or deaths are caused by
seat-back failures. Some research
papers say the number of such
accidents is small, but others ar-
gue that many cases are kept
quiet.

Serious cases usually involve
lawsuits, which insurance compa-
mies and sutomakers often settle

| out of court. Normally a condition

of these settléements is comfiden-
tiality, including court arders that
incriminating documents be kept
secrel

The number of such accidents

| may be small, but the imjures can

be so devastating that something
needs to be done, said Kennerly
Digges, & safety researcher from

lighter 1o achieve Detter Iuel

ecanomy, But if they make the

seats lighter, thal maans a weaker

seat back, according w a 1993

study by safety researchers from

EI}E Umiversity of British Colum-
H.

Measuring the force

The standard also calls for the
seat back to withstand & force of
3,300 inch-pounds. Many other
countries, including Japan and
Canada, have adopted that part of
Standard 207, But the European
Community has ingisted that the
seat be gbout 40 percent stronger.,

One of the most controversial
aspects of Standard 207 is how
automakers prove they meet it
The seat is tested without the
welght of & human, which some
critics say is unrealistic, if not ri-
diculous.

Seats that pass 207 and have
the NHTSA stamp of approval of-
ten break during festa reguired
under a federal standard called
JOR, which some safety re-
searchers gee as g better indica-
tion of real-world performance.

The 301K test examines the re-
sigtance of the fuel tank to leak
after a rear impact. In that test
the wvehicle, with two dummies
strapped in the front seats, is hit
from behind at 30 mph. It is not
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Athe seal |5 callapsed, you have a
ttally  uncontrolled ' situation.
Therefore it is important to keep
the integrity of the seat,” said
Christer Guataf=son, senior safety
ergineer at Volvo Car Carp.

Mercedes-Benz aiso builds ro-
bust seats. “Our position is that
our seats have to absorb ehergy
but cannot collapse up to an im-
pact . . . of 30 mph from the rear,”
i Mercedes spokesman said.

Far beyond the Stapdard 207
measure of 3,300 inch-pounds,
Volvo's seats are rated to with-
stand about 24,000 inch-pounds,
Cantor said.

“NYou are talking eight times the
standard,” he said,

Volvo's Gustafsson said he
knows the automaker has "a very
high-standard™ but could not im-
mediately verify Cantor's agsess-
ment.

A safer standard

A seat that is rated at 20,000
inch-pounds will protect people
in the majority of rear-end colli-
gions, Cantor said,

In some of the safest American
seats, the shoulder belt is part of
the seat instead of being
anchored to the roof pillar,

according to safety researchers.
Cantor said his research has
shown that the seat on the Chrys-

mimivan. “1 imentionally bought
what [ thooght was & gquality-
made Amencan car. | never
dreamed the seat back would be
a0 faulty. People should know,”
he said.

That i just one of his dreams.

“Often at:night . . . I dream, and
when | dream, I am not a blind
cripple, and it is wonderful. Then,
I wake up, and the realjty sets in,"
he said in a taped interview done
as part of his case against Daim-
lerChrysier.

“1 can't allow myself to feel
sorry for myself. I have a respon:
gihility to my family. 1 am still a
hushand, a father. [ want to do the
best I can.™

E-mail: cjensa

e
Phone: 21 30
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Researchers debate
designing safe seats

“Rear impacts result in very
few fatalities and serious :
imju ries,” and NHTSA should
concentrate on other areas, Rob-
ert H. Munson, Ford's head of au-

. tomotive safety, wrote in a 1993
| letter.

{:hrys].er's safety chief, Dale E.
Dawkinsg, told NHTSA that “sci-
entific knowledge has nol pro-
gressed to the point of being able
to sel quantifiable seat- back per-
formance ohiectives,”

But University of British Co-
lumbia professor Frank Navin
finds it impossible to believe that
the auto industry could not make
significantly safer seats.

“For the life of me 1 cannot see
why &n industry that can design
such a fine mechanical device as
& car . ..can't design a seat,” said
Navin, who has studied and writ-
ten aboul seat-back safety. “Youl
can't tell me they dont have
enough analytical skills to sl
down and analyze & seat.”
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A QUESTION
OF STANDARDS
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The seats in the 1992 Plymouth Voyager owned by Thnm-ﬁ Comella collapsed in a crash which left the former mayor of Highland Heights paralyzed and
blind. Some experts contend auto seat backs, built to a}tnndnrd devised in 1968, are not strong encugh and collapse too easily.

Critics, automakers debate the correct remedy
for devastating collapses of auto seat backs

By CHRISTOPHER JENSEN [ PLAIN DEALER AUTO EDITOR

either Victoria Thn;ua;v; nor Thomas Comella ever imagined that the backs of their car
seats would collapge in crashes, but then they never imagined they would spend the
rest of their lives paralyzed, either.
On the afternoon of Aug, 17, 1997, 19-year-old Thomas was driving her 1996 Dodge
Neon near Marion when she hit a puddle and skidded out of control. It struck a pole with an

impact that caused it to slow by about 11 miles per huur. according to consultants working for
Thomas' lawyer.

Almost two years later, on June 25, 1999, Comella decided to take advantage of owning his
own business and treat himself to a day off to enjoy some nice weather.

He was driving his 1992 Plymouth Vovager on Inter-
state 90 in Wickliffe when a motor home changed lanes
to avoid a vehicle that was merging. The motor home
came up too quickly on Comella’s minivan and hit it
[‘rtim the rear. Comella was without fault, a witness rold
police,

“It felt like the old days at Euclid Beach when | was
in the Dodgem. It did not feel like I got hit that hard,*
Comella, now 52, said.

In each crash, the seat back collapsed, allowing each
driver to be thrown backward, even though both were
wearing seat belts. Their heads hit the rear seats, alﬂ
they su%fered spinal injuries.

Thomas' legs were paralyzed. L

Comella, the father of two teenage girls and the for-
mer president of the Highland Heights City Council,
suffered nerve damage that left him blind and para-
Iyzed except for the extremely limited use of his arms.

Comella and Thomas won the nightmare lottery.

Accidents like theirs apparently are not common. But
when they happen, they are unrelentingly cruel,
and some safety researchers say Comella and
Thomas were the victims of an almost 30-
year-old federal safety standard that
i5 too weak to protect consum-
ers properly.

SEE SEAT BACKS | 4-H
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FIGHTING AN UPHILL BATTLE:

A former Chrysler worker contends co mpa;i

officials dismissed his suggestion to build
seats for its vehicles. 4H,

e e Wy

Researchers debate
how to design
a safe seat back

By CHRISTOPHER JENSEN

PLAIN DEALEH ALTTE ETHTOR

Safety researchers have reached no
consensus on exactly how to improve
auto seats.

Some researchers sav that one cannot
simply make a seat incredibly stiff. If a
seat is too rigid, it could cause serious
neck or back injuries in a rear impact,
particularly if it has a pogrly designed
head restraint, they contend.

Safety researcher Alan Cantor says
that- concerns about making seats too
stiff are overstated and that there i3 no
excuse for not making seats stronger and
safer,

“They are trying to make an excuse for
the seats that are out there,” said Cantor,
the chairman of ARCCA, a Penns Park,
Pa., consulting and engineering firm.

Generally the automakers have told

"W the National Highway Traffic Safety

Administration that the standard

W should ot be changed without more

careful deliberation because there
W doesn't seem to be a big prob lem
W with such crashes.

SEE DEBATE | 4-H
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U.S. Department
of Transportation

National Highway
Traffic Safety

Administration BEC | 0 |996

Mr. Paul V. Sheridan
22357 Columbia
Dearborn, MI 48124-3431

400 Seventh Street, S.W.
Washington, D.C. 20590

Dear Mr. Sheridan:

In response to your letter of December 9, 1996, I have enclosed a
copy of the trip report that NHTSA investigator Julie Abraham and
I prepared after we interviewed you on April 11, 1995 in Detroit.
We prepared no other documents reflecting the contents of that

interview.

Please note that the enclosed copy 1s taken from the public file

that NHTSA maintains on the Chrysler Minivan Liftgate
Investigation, EA94-005. Some information has been deleted from

this version of the report pursuant to a request for
confidentiality that Chrysler Corporation filed under NHTSA'’s
regulations at 49 CFR Part 512 governing the protection of
confidential business i1nformation obtained by the agency. The

deleted portions appear as blank spaces 1in the copy being
furnishing.

If you have any questions concerning this matter, feel free to
contact me at 202-366-5238.

Sincerely,

Coleman R. Sachs
Staff Attorney

Enclosure

2 -@% AUTO SAFETY HOTLINE
— ¢it 109 (800) 424-9393

Ge
SAFETY BELTS SAVE LIVES Wash. D.C. Area (202) 366-0123



At one of the first meetings of the SLT, Mr. Sheridan played a
videntapa of 8 "AN Minvres® gegment on geatheck failure to
introduce the coacept of automotive safety (video attached as
Exhibit 6). This video was of interest to Mr. Sheridan
because he had experienced seatback failure while
participating in a stock car race. The video featured a
number of wvehicles, including the Chrysler minivan.

Mr. Sheridan expressed the belief that there should be a
dynamic test standard for seatback strength. He said that he
agrees with the substance of the 60 Minutes segment, and that
probably everybody else in the industry, including Chrysler,
does alzso. Az described by Mr. Sheridan, the segment
highlights the fact that seat belts do not restrain occupants
during rear impacts, and that the only restraint in that crash
mode is the seat back. If the seat back is not designed to
withstand certain moderate acecelerations, Mr. Sheridan stated
that the risk of injury, or even death, increases, since
occupants may be ejected from under the belt, or they may fall
backwards, breaking their necks and backs. After showing the
video, Mr. Sheridan was told not to mention the seatback issue
again. He understood that this direction came from Francois
Castaing, Chrysler’'s head of Engineering, who was upset that
Mr, Sheridan was showing the video.







ATTACHMENT 11

Dr. Mark R. Rosekind, Administrator
NHTSA Headquarters

1200 New Jersey Avenue, SE
Washington, DC 20590
202-366-4000

30 March 2016

Subiject: Criminal Conspiracy of NHTSA : Complicity with the Fraud of FMVSS- 207
Reference: ARCCA Petition of 28 September 2015 to Amend 49 CFR 571.207, FMVSS 207

One Page:

We appreciate the report you provided. REDACTED It will be considered with future
reports to identify any safety defect trends that may require our attention.



A

U.S. Depor’rmem 1200 New Jersey Avenue, SE
of Transportation Washington, DG 20590

National Highway
Traffic Safety
Administration

April 26, 2012

Mr. Paul V. Sheridan NVS-216 rrr
DDM Consultants Retf. No. 10335943
22357 Columbia Street

Dearborn, M1 48124

Dear Mr. Sheridan:

Thank you for your correspondence concerning the National Highway Traffic Safety
Administration’s (NHTSA) investigation, preliminary analysis (PE10-031). [ am responding to
your April 11 letter on behalf of Administrator Strickland.

NHTSA is the Federal agency responsible for improving safety on our Nation’s highways. We
are authorized to order manufacturers to recall and repair vehicles or motor vehicle equipment
when our investigations indicate that they contain safety defects in their design, construction, or
performance. We also monitor the adequacy of manufacturers’ recall campaigns. In order for
the agency to initiate an investigation, we look carefully at the body of consumer complaints and
other available data to determine whether a defect trend may exist. We do not have authority to
act on isolated problems or resolve disputes between individual owners, dealers, or
manutacturers.

We appreciate the report you provided. Our investigation of fuel tanks in model year (MY) 1993
through MY 2004 Jeep Grand Cherokee vehicles presenting a fire hazard in crashes 1s continuing
and no determinations have been reached at this time. We cannot comment on a dealership’s
responsibility with regards to punitive damages, this does not fall under our jurisdiction. The
information you provided has been entered into our database. It will be considered with future
reports to identify any safety defect trends that may require our attention.

/ Sincerely,

REDACTED

Correspondence Research Division
Office of Defects Investigation

Enforcement


PaulVSheridan
Line


ATTACHMENT 12

Dr. Mark R. Rosekind, Administrator
NHTSA Headquarters

1200 New Jersey Avenue, SE
Washington, DC 20590
202-366-4000

30 March 2016

Subiject: Criminal Conspiracy of NHTSA : Complicity with the Fraud of FMVSS- 207
Reference: ARCCA Petition of 28 September 2015 to Amend 49 CFR 571.207, FMVSS 207

9 Pages:
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"CARMAKERS AND'GOV'T IGNORING DEADLY SEAT DANGER?
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Criminal Complicity of NHTSA with Fraud of FMVSS- 207 : Ongoing Collusion

Background : Can Seats in Your Car be Deadly in a Crash? (March 1, 2016 CBS News Los Angeles)
http://losangeles.cbslocal.com/2016/03/01/can-seats-in-your-car-be-deadly-in-a-crash/

As context, we connect the following behavior to the ongoing practices at NHTSA:

At right, Mr. Ted Frank, an attorney with affiliation to the American
Enterprise Institute, the Center for Class Action Fairness, and the
blog Overlawyered.

Beginning with a November 24, 2004 article he makes his attacks
very personal by haming the plaintiff attorney that adjudicated
with great success the Flax vs DaimlerChrysler seat-back failure
infant death case:

Jim Butler wins $105M verdict in Chrysler seat litigation

After libeling Butler, he slanders Clarence Ditlow:

“...the Center for Auto Safety actually care(s) very little about
auto safety.”

But just when you thought Frank’s dementia was treatable, as if on-cue, he then libels guess-who?
Attempting to undercut my status, and my contribution to the $105,000,000 verdict in Flax, Frank declares:

“The star witness in the Flax case is a former Chrysler middle manager, Paul Sheridan, who, though
an MBA rather than an engineer, has made a career testifying that Chrysler’'s air bags, seat belts,
liftgate latches, doors, brake-shift interlocks, fuel systems, and now seatbacks are not safe.”

That cue is not restricted to the playbook of Chrysler defense lawyers, as we will show below NHTSA all too
frequently plays along.

Over the last twelve years, through every email and telephone number associated with this charlatan, | have
tried to make contact but he is “not available for comment.”

Frank’s introduces his diversion and inveracity in the opening of his November 24, 2004 article:

“Another example of how personal injury attorneys and the Center for Auto Safety actually care very
little about auto safety: In 2001, Louis Stockell, driving his pickup at 70 mph, twice the speed limit,
rear-ended a Chrysler minivan.”

While some have argued that America is overlawyered, there is no refuting that Frank is under-brained.

With that opening he transitioned beyond buffoonery into outright lying. Frank selectively references the
Appeals court ruling, but diverts from its recounting of the Flax accident facts:

As Mr. Sparkman turned left from a private drive onto a public road, the Caravan was rear-ended by a pickup
truck driven by Louis Stockell.  According to the testimony of the accident reconstruction experts, the pickup
truck was traveling between fifty and fifty-six miles per hour at the time of impact. The Caravan was traveling
in the same direction at a speed between ten and fifteen miles per hour. At the moment of the impact, the
Caravan experienced a change in velocity of approximately seventeen to twenty-three miles per hour.

Accident reconstruction experts for both parties testified that Mr. Sparkman was not responsible for the
accident and that the accident would not have oceurred if Mr. Stockell had not been driving at an excessive
speed.z



http://losangeles.cbslocal.com/2016/03/01/can-seats-in-your-car-be-deadly-in-a-crash/

He cannot have it both ways. Frank ostensibly asserts that infants should die when “the world’s safest
minivan” experiences a mere 17mph delta-vee. Does anyone believe that if the infant’s last name were
Frank, that his dad pictured above would continue to rant that “personal injury attorneys and the Center for
Auto Safety actually care very little about auto safety” ?

http://overlawyered.com/2004/11/jim-butler-wins-105m-verdict-in-chrysler-seat-litigation/
http://overlawyered.com/2004/12/update-joshua-flaxchrysler-verdict/

This ignorant, dishonest, typical behavior relates to the subject of ‘Criminal Complicity of NHTSA with Fraud
of FMVSS- 207 : Ongoing Collusion.’

Recent NHTSA behavior and communications, regarding seat back failure and the ongoing petitions
submitted to NHTSA requesting overhaul of FMVSS-207, is similar to the overreaching shown above.

But how does this relate to the current NHTSA Administrator, Dr. Mark Rosekind?

CBS NEWS INVESTIGATION

CBo e WATCH YOUR BACK

CARMAKERS AND GOV'T IGNORING DEADLY SEAT DANGER?

Airing on October 28, 2015, you are shown refusing to speak with the CBS News reporter Kris Van Cleave
who was asking for “a few minutes.” Despite repeated requests to speak about FMVSS-207, and a petition
you had received less than a month earlier, you offered only rude rebuff.

The report ‘Are carmakers, government ignoring deadly seat back danger,’ reviews the research data of
ARRCA, Inc. which had petitioned you regarding FMVSS-207 on September 28, 2015. Their PETITION to
Amend 49 CFR 571.207, FMVSS 207-Seating Systems was forwarded to you by:

Alan Cantor
Louis D'Aulerio
Mike Markushewski
Gary Whitman
Larry Sicher

Mr. Cantor is featured on the October 28, 2015 report demonstrating the irrelevance of FMVSS-207.


http://overlawyered.com/2004/11/jim-butler-wins-105m-verdict-in-chrysler-seat-litigation/
http://overlawyered.com/2004/12/update-joshua-flaxchrysler-verdict/

During the time you were refusing to speak about FMVSS-207 and the September 2015 ARRCA petition, a
trial was scheduled for February 2016. The severe-injury litigation of Rivera versus Audi ended with a
Texas jury verdict of $124.5 million:

e Given the documented historical criminality, one ponders why the ARRCA petition was not likewise
terminated during this Audi trial to accommodate their defense case. One explanation is that, unlike
the Chrysler situation in Flax (discussed on cover Pages 18 thru 21), there was no former internal
Audi lawyer working for NHTSA at the time of the Rivera trial.

e Apparently the Texas jury decided they had sufficient data to adjudicate the matter regarding the
well-known inadequacy of FMVSS-207.

e As discussed on cover Pages 2, 23 and 24, the Texas jury did not agree with NHTSA'’s operative
position that Jesse Rivera, Jr was merely a “defect trend” (ATTACHMENT 11).

Let us now connect you to all of the above, and to the ‘Ongoing Collusion’ theme.

The jury verdict in Rivera versus Audi compelled you to respond to CBS News regarding FMVSS-207 and
the ARRCA petition. That CBS report entitled, ‘Can Your Seats by Deadly in a Crash,” aired on March 1,
2016. Still refusing to appear, you instead sent the following:

“NHTSA has considered changes to its seating standards for years. The agency recognizes that the
current standard is decades old, and it has received requests and formal petitions over the years to
amend or strengthen the standard. In 2004, after several years of research and analysis, the agency
formally terminated a rulemaking proceeding aimed at changing the standard. The agency did so for
several reasons, but fundamentally the decision rested on the difficulty of providing data, as opposed
to anecdotal evidence, for safety benefits of a change to the standard. This is an enormous challenge
because the kind of high-impact rear-end crashes that are generally cited as justifying a change are
relatively uncommon. For example, rear-impact crashes account for roughly 3 percent of all traffic
fatalities; fatal crashes in which seat failure occurs and results in injury or death are even less
common. And as you know, the agency is required to perform cost-benefit analysis to demonstrate
net benefits for any regulatory change we would propose. Bottom line: The absence of data
demonstrating real-world benefits meant the agency could not pursue a rulemaking.

Since that decision, the agency has engaged in a number of activities related to the seating standard.
The agency issued an upgrade to its standard for head restraints that took full effect in model year
2011. We are also have engaged in research to develop injury criteria for a new rear-impact test
dummy, known as BioRID. This dummy, significantly more capable than previous models used in
rear-impact tests, could help the agency develop comprehensive proposals to improve rear-impact
protection for the traveling public. More recently, in late 2015, we were petitioned by ARCCA, Inc.
and Mr. Kenneth Saczalski to revisit rulemaking on improving the seat back strength standard. The
agency has not made a determination on the disposition of those petitions. In a separate but related
effort, they agency also announced plans to include automatic emergency braking (AEB) in our New
Car Assessment Program 5-star safety ratings. AEB has the added potential of reducing the
incidence and severity of rear impact crashes from occurring in the first place.”

MEMO: We start with the NHTSA promotions about AEB. The reader would be interested to know that the
Chrysler Safety Leadership Team (SLT) that | had chaired analyzed numerous outside supplier proposals
for the automatic braking system in 1993 and 1994. Those systems were recommended for further
research & development during formal presentations to upper Chrysler management in February 1994.
Connected to ‘The Chrysler-NHTSA Conspiracy Against a “Whistleblower™ (Pages 10 thru 14), NHTSA was
handed the February 1994 SLT presentation on April 11, 1995 . . . and then they promptly hid it as part of
their conspiracy with Chrysler and the DOJ. It was not until Michael Brooks of the Center for Auto Safety
filed a FOIA request that my SLT materials were released to the public file (in 1999).

Like requests to update FMVSS-207, the idea for AEB is decades old.



We review the major points of your email to CBS News Los Angeles:
“The agency recognizes that the current standard is decades old . . .”

How many? Two? Three? Four decades? FMVSS-207 germinated from an irrelevant Society of Automotive
Engineers (SAE) working paper from the 1960’s. The paper was not based on any real world testing of
crash dynamics, let alone human physiology. It was merely “penciled in” into the Transportation Safety Act.
Let us be specific Dr. Rosekind, FMVSS-207 is over five decades old. You continue:

“In 2004, after several years of research and analysis, the agency formally terminated a rulemaking
proceeding aimed at changing the standard.”

Really?! Is that what happened prior to November 2004? |s that the true criteria upon which a covert
entry was buried in the Federal Registry during the trial of Flax versus DaimlerChrysler? Was that the true
reason that NHTSA contacted ONLY the DaimlerChrysler lawyers in Flax? And was it former internal
Chrysler lawyer Jacqueline Glassman that conducted the “research and analysis” ?

Does Mr. Ted “Overlawyered” Frank, and his “70 mph, twice the speed limit” lie regarding the Flax infant
death connect to your March 1, 2016 email? To the theme of ongoing collusion? You state:

“This is an enormous challenge because the kind of high-impact rear-end crashes that are generally
cited as justifying a change are relatively uncommon.”

High impact = high speed . . . correct? Like Frank’s 70 mph? Generally cited? By NHTSA, DOJ and
Chrysler during EA94-0057?

Relatively uncommon? You mean like the low-speed low delta-vee rear collision to Mrs. Geneva Massie
that did not kill her, but permanently maimed her only due to the seatback failure in her Chrysler minivan; a
woman that will see out her life in a wheelchair? (Please see last page, this attachment.)

T

CBS NEWS INVESTIGATION
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You have now admitted that the seat back failure defect actually exists, affirming my cover Page 24
discussion on Failure Mode Effects Analysis (FMEA). As Administrator you will continue to enforce a
NHTSA “relatively uncommon” roll-of-the-dice approach as justification for doing nothing? The FMEA
operative, and the protection of just one “defect trend” is beyond your understanding (ATTACHMENT 11)?



Your claims about cost as an excuse to not address an irrelevant standard borders on the inane:

“And as you know, the agency is required to perform cost-benefit analysis to demonstrate net benefits
for any regulatory change we would propose.”

Tell us Dr. Rosekind, what cost-benefit analysis have you done during the previous five decades regarding
FMVSS-2077? Is such taxpayer funded? And the actual per-vehicle cost is what, exactly?

You proclaim that a tautology is your justification for five decades of NHTSA complicity on FMVSS-207:

“Bottom line: The absence of data demonstrating real-world benefits meant the agency could not
pursue a rulemaking.”

As discussed on cover Page 4, the “absence of data” is a NHTSA problem. This reality was again
emphasized by the Clarence Ditlow letter of March 16, 2016 to Transportation Secretary Foxx.

First you acknowledge that your data management system is broken. But then you claim that you are
unable to “demonstrate real world benefits” because of that broken system. That is insidious.

Most of your second paragraph is off-point PR. Most of that verbiage does not connect to the issues at trial
in Rivera versus Audi, or the cases reported by CBS News. But the following is on-point:

“More recently, in late 2015, we were petitioned by ARCCA, Inc. and Mr. Kenneth Saczalski to revisit
rulemaking on improving the seat back strength standard. The agency has not made a determination
on the disposition of those petitions.”

Referring to Dr. Kenneth Saczalski . . . other than hundreds of additional severe injury and death that have
occurred since his 1989 petition, and the crimes by NHTSA such as during the 2004 Flax trial wherein his
petition was “terminated” . . . there is no incremental technical data . . . other than that intrinsic to front
seats with integrated belt systems. That latter has never been deemed “too tough” (ala Dr. Augenstein,
cover Page 15). Essentially all the “data” you could possibly need is already in your possession.

For presentation format reasons, | saved this ruse for last:

“The agency did so for several reasons, but fundamentally the decision rested on the difficulty of
providing data, as opposed to anecdotal evidence, for safety benefits of a change to the standard.”

an'ec‘do‘tal (‘@=n 1k dout |, 2en 1k'dowt 1)

adj.
1. pertaining to, resembling, or containing anecdotes.
2. based on incidental observations or reports rather than systematic evaluation

Anecdotal evidence? Is that what trial after trial, and secretly settled litigation after litigation, and petition
after petition have been based upon?

We indulge your rhetoric focusing on what you might also deride as merely anecdotal, but demonstrating
NHTSA complicity with the fraud that “seats are designed to collapse in an energy absorbing way.”

I have shared the following montage with lay people . . . | have connected it to the ruse that FMVSS-207 (as
promoted by all NHTSA administrators with the notable exception of Dr. Sue Bailey) is derived from detailed
understudy, elaborate crash tests, cost-benefit analysis, and the notion that this standard implicitly dictates
that “seats are designed to collapse in an energy absorbing way.” A bold-faced lie. ¢

+ | have a thirty year readership of FMVSS-207 . . . and | cannot find any such seat design or human
physiology design criteria in the verbiage; direct or implied. FMVSS-207 is just a static pull-test number.

Shown on the following pages is ...what you might deride as . .. anecdotal evidence:



Zero to over 180 mph in approximately 3 seconds . . . the seats must not collapse:

Zero to 18,000 mph in under two minutes . . . the seats must not collapse:




A wheel-driven, and typical Pro Street drag race vehicle, a Chrysler Hemi Barracuda, that accelerates from
zero to 182 mph in just over four seconds . . . the high seat strength is a requirement:




Dr. Rosekind, given this anecdotal evidence, is your intention to contact the following organizations:

United States Navy
National Aeronautics and Space Administration
National Hot Rod Association

and inform their leaders that they must ‘cease and desist’ from further routines because, in lockstep with the
following groups:

Selected members of the Original Equipment automotive industry

Selected members of the ‘Tier One’ seat suppliers to Original Equipment industry
Members of the automotive defense bar

FMVSS-207 defense experts like Dr. Jeffrey Augenstein,

you and NHTSA have done “several years of research and analysis” and determined that the seats used by
those three organizations cannot collapse, have never collapsed, and will never collapse “in an energy
absorbing way” ??

Personal Anecdotal Memo: Please re-review ATTACHMENT 10. Do you see the vehicle pictured behind
me, along with the SFI Foundation approved drag race seat? Please note the excerpt from the April 11,
1995 Sachs/Abraham trip report which mentions “a stock car race.” Do you see the last page of
ATTACHMENT 10? That is my 1982 Mercury Capri. | still have it. It is not a Pro Street level car; it is
classified under Super Stock.

During a final round race, at Milan Dragway in Milan, Michigan, in 1989 the same year that Dr. Kenneth
Saczalski submitted his FMVSS-207 petition, | left the starting line as usual. However, about half-way
through acceleration in first gear (wide-ratio C5 transmission), my front seat collapsed and | was thrown
head-long into the rear seat cushion. Scores of spectators, including Hot Rod Magazine writer Todd
Whitman, witnessed my plight. With my feet and hands off the controls, | nearly lost my car and my life.
Fortunately | recovered control of the Capri, and was able to return to the pits intact.

Was my Capri seat FMVSS-207 compliant? Yes. Was it designed to “collapse in an energy absorbing way"?
No, implicitly not. Did it endure the delta-vee associated with Mr. Ted Frank’s “70 mph” ? Not even close.
In fact, its delta-vee was approximate to that endured by the Chrysler minivan seat that collapsed and
permanently injured Mrs. Geneva Massie (fourth page this attachment).

| can assure you Dr. Rosekind, upon exit from my Capri on that sunny summer 1989 day, | did not declare
my Capri or my life to be merely “anecdotal.” | considered both to be precious.

Connecting to the personal attacks from Mr. Ted Frank above, and so interpreted in your March 1, 2016
derision about “anecdotal evidence,” is it your opinion that my testimony in FMVSS-207 related litigation is
merely anecdotal? (Please see next page.)

Links:

http://arcca.com/blog_post/why-nhtsas-current-automobile-seat-strength-standards-need-to-be-raised/

https://www.youtube.com/watch?v=VDwLoGsCdRA

http://www.cbsnews.com/videos/are-carmakers-government-ignoring-deadly-seat-back-danger/

http://losangeles.cbslocal.com/2016/03/01/can-seats-in-your-car-be-deadly-in-a-crash/

http://sfifoundation.com/

https://www.youtube.com/watch?v=DyC3ZLpbA o



http://arcca.com/blog_post/why-nhtsas-current-automobile-seat-strength-standards-need-to-be-raised/
https://www.youtube.com/watch?v=VDwLoGsCdRA
http://www.cbsnews.com/videos/are-carmakers-government-ignoring-deadly-seat-back-danger/
http://losangeles.cbslocal.com/2016/03/01/can-seats-in-your-car-be-deadly-in-a-crash/
http://sfifoundation.com/
https://www.youtube.com/watch?v=DyC3ZLpbA_o
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Paul V. Sheridan Via email to
22357 Columbia Street pvs6@Cornell.edu
Dearborn, MI 48124 and ordinary U.S. Mail

RE: Geneva Massie, et al., v. Chrysler Group, LLC, et al.

Dear Paul:

JAMES A. LOWE*

MARK L. WAKEFIELD
GREGORY S. SCOTT
RYAN H. FISHER
MEGHAN P. CONNOLLY
MICHAEL H. JAGUNIC

OF COUNSEL:
CLAUDIA R. EKLUND

I just wanted to take a minute to express my appreciation to you for helping us in the above-
captioned matter. There is no question in my mind that our disclosing you as an expert witness had
an impact. Chrysler knows full well what you bring to the table regarding its resistance to providing
occupant safety in foreseeable collisions, even in the face of your making your concerns in that

regard well known to management.

I hope to have the opportunity to work with you again on a future case. In the meantime,
while we did not get very far into the case because it was in everyone’s best interest to reach an early

resolution, I sincerely appreciate your assistance and cooperation. Best regards.

Yours very truly,

C" NGoees

James A. Lowe
lowe@lewm.com
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